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FOREWORD

The International Academic Union has pleasure in putting before the public the first volume
of its Fontes Historige Africanae. This is a long-term project which has as its object the publica-
tion of source materials for the pre-colonial history of Africa, written in Arabic, in African |an-
guages and in European languages. The norm will be the publication of the source jtsalf with
an sppropriate apparatus criticus, & translation of the source into either English or Freach,
preceded by a historical and techmical introduction. It is hoped thereby to make accessible to
the international world of scholarship a eorpus of source materials in many diverse languages
which will form a solid basis for the study of African history.

A number of series is envisaged, according to the languages of the various bodies of material,
We bave chosen to begin with the Series Arabica, since the body of material in Arabic is the rich-
est and the language the least widely known to the majarity of African historians. The first
volume of the Series Arabica, the Bayan wujab al-hijra of “Uthmin b. Fiidi may, at first sight,
appear a curious choice, since it is more a work of legal theory than an actus] history of the
Jjihad movement of Dan Fodio. However, the centrality of the Islamic (and more specifically
MAaliki) theory of jihad and government to the establishment and early history of the Sokoto
Caliphate is such that the publication of the sources of Dan Fodio's thought seemed amply
justified in such a collection of historical sourcss, The succeeding volumes in the Series Arabica
will be:

Il Some documents from 18th Century Sinnar, edited and transiated by J. Spaulding and
M.L. Abi Salim. e

INl Land in Dér Fir, a collection of documents edited and translated by RS, O'Fahey and
M.L. Abi Salim,

IV A Corpus of Arabic Sources relating 1o West Africa dovento c. i450, transiated by J.F.P.
Hopkins and N. Levizion.

V The Replies of Al-Maghils to the Questions of Askia ai-Hajj Mubammad, edited and tran-
slated by J.O. Hunwick,

It is expected that these volumes will be published over the years 1977-79. 1t is also hoped dufing
this period to begin publication in the Series Linguarum Africanarum.

I was closely associated with the early stages of this work when Dr. El-Masri and I were collea-
gues at the University of Ibadan and it is a great pleasure to see the frujt of many years of his
scholarly endeavour now taking shape in published form, I also have pleasure, on behalf of the
I:ltemafional Academic Union, in thanking the International Council for Philosophy an2

J. O. Hoowick,
Aecra, 1976



Preface

The importance of editing Dan Fodio's Baydn wujih al-hijracala ' ibddlies chiefly in the light
the book throws on the intellectual basis of the reformist movement which he led. There is also
merit in the book as a contribution to Islamic literature in general. So far only very little of the
literature of the Sokoto reformers has been translated into English. In this connection one may
tite the translations of Dan Fodio’s Tanbth akikhwin and the Raowdar al-afkir, ascribed to his
son, Muhammad Bello, by H. R. Palmer; the highly unsatisfactory and often unreliable part
translation and part paraphrase of Mubammad Bello's /nfdg al~maysir by E. J. Arnett may also
benoted. Recently work of a more eritical nature in this field has been done. M., Hiskett's editions
of Dan Fodio’s Kitah al-farg and cAbdullih’'s Jd# al-nusikh and Tazyin al-waragdt are examples.
In addition, there is Dr. I. A. B. Balogun's unpublished Ph.D. thesis consisting of a eritical adi-
tion of the Ipyd’ al-nmna.

The present study presents a critical edition of Dan Fodio's Bayan in which he draws on some
fifty-six works. Since the majority of these works could not be found in Nigeria | visited Egypt
twim.iniﬂﬁzandlmmm:mmagﬂdmﬁndaﬂthcuimmmrhnmptfuuwhichmmd
not be traced. The variant readings of the four manuscripts and the works quoted by Dan
Fodio are shown in the footnotes to the Arabic text.

hlhhgﬁmmhﬁomhﬁdnmmuphnmwnut:amﬂuuﬂhuim]mmuusadhyth:
authcmh:ruissomcnmnmryofmm:nﬁaﬂyhiﬁaﬁm!mum,unthcmmwm
attempts to relate certain aspects of the Baydn to the contemporary situation in Hausaland
hutacm:lly:pmkingsu:hoh:mﬁunsdumgoberandliﬂﬁ, the datz when the Bayin was
completed.

The Introduction examines in the first section, the personality of the Sheku Dan Fodio. This is
aimedatshuwingﬂwquaﬁﬁuwhinhmﬁﬂndhimtomumcﬂnmleofhdmhjp.&hﬁd’dw
criptionuflhamuuflslamunthcmuﬂbtﬁhaduptmhdbyﬂmﬁ&dmudhisﬁw:mnts
follows, Section three divides the history of the Shehu's Community into three periods and traces
the development of his ideas as regards bid<a, takflr, hijra and jihad. Certain matters emphasised
in the Bayan are discussed next in the same section which ends with ‘some comments on the ro-
formingidmof[}anFndiu.'Sacﬁmfnwduhﬁmmmuctumandny}unﬁhumm
lmsmﬁummmm&mﬂmmmenﬁmﬂmmmmqmufmmhﬁm

F. H. EL-MASRI
Fez. 1976



Acknowledgements

First and foremost my thanks are due to Professor Abdullahi (H.F.C.) Smith and Professor
J. 0. Hmwick who hﬁﬂuﬂmhﬁaﬁdﬂdm&mmmﬂrﬂdhmwﬁ;
mnmﬁumu-mn.muﬂuwqummnm.rmrmsm
pwpuﬁcn&ﬂyvﬂubhnﬁhm!hummmmdinmudhﬂmerck
mﬁuutyndmwnwﬁndy_furmt.mrhﬁmth:&gﬁ:hmhﬁwwﬁhm

Mymnhlmﬂndnambr.ukdabynmmdmmmafmr introduction and
commentary and offered invaluable suggestions: Mr. K. Mahmud of the Ibadan University
muymnr.n.ummmngnﬁmbhuiﬁdmhmuinmnfﬂwwrt;m
Hr.lbnhimMukmhyﬂuﬂmhhdform:mhuuﬁhmsofuﬂySokumﬁmmmm
in Hausa and Fulfulde. ’ =

edited Dan Fodio's Ihyd* al-sunna wa ikhmad al-bidsa, From him I received both the benefit of
hisnutm:diﬁnnmdthempponorhismummmmm him and to the Al-Azhar
University I owe many thanks. In Egypt too, the late Fu'ad al-Sayyid, archivist in charge of manu-
_ Ecripts in Dar al-Kutub, Cairo, encouraged me by his interest in my work and greatly assisted
me in obtaining manuscript copies of works referred to by Dan Fodio.
LmbmmlmthmdmhMr.cn.Amhmmmﬁmﬂywm&gl‘mh
part of the thesis, Mr.lhmnt‘Utbmlnwhoqrpdth#AnbicmdDr. P.D. Ayagere, who



Abbreviations
(for full references see Bibliography)

Works of ‘Uthman dan Fodio
Asanid Asanid al-da‘tf, ms. Tb, 82/137
K. al-Farg Kitab al-farg, ed. and trans, M. Hiskett, BSOAS., xxiii (1960), pp. 558-79
Kashf ma ‘alayhi  Kashfma ‘clayhi *l-"amal wa ma 13, ms. Ib. 82/100

Mas&'il Mas&'il muhimma, ms. Ib. 82/258
Nagi'ik Nasd'ip al-ummat al-Mubammadiyya, ms. 1b. 82/94
Nir al-albdb  Nir al-albdh, ms. Ib. 82/58
Tahdhtr Tahdhir al-ikhwdn, ms. Ib. 82/116
Tamylz Tamyiz al-muslimin min al-kifirtn, ms. Tb. 82113
Tanbih Tanbth al-ikhwan ‘ala ahwal ard al-Sadan, ms. 82/446
Works of “Abdulldh b. Fad!
Ppiya’ Piyd" al-sudpdn, ms. Ib. 82/70
Jd& ldé* al-nusiich, ed. and trans. M. Hiskett, BSOAS, xix (1957), pp. 560-78
Tazyin Tazytn al-waragit, ed. and trans. M. Hiskett, University of Ibadan Press, 1963
Works of Muhammad Bello
Agsam Miftah al-sadad ft agsam hadhihi 'I-bilad, ms. 1b, 82112
Infag Infig al-maysir, London, 1957
Mifiah Mifiah al-sadad fi dhikr al-awliya’ al-khawdss al-afrad, ms. CAD/[T7
Turjumadn al-Turjuman ‘an kayfiyyat wa'z al-shaykh ‘Uthman, ms, CAD/T]
Works by other Sokoto writers
Afkar Rawdat al-afkar of ‘Abd al-Qadir b. al-Mustafi, ms. Ib. 82/18
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Introduction

1. The Authorl

*Uthmén b, Muhammad Fiidi b. *Uthmin?, generally known as Dan Fodio and popularly
#5 the Sheho3, mhnmuMmminthﬂhndofG:hniinmrth-ﬁ'ﬁimnNiaﬂilmSmdaymg
last day of Safar 1168/15 December, 17544 He was descended from Misa Jokollo, who had
migratad from F&metaKonniﬁthhhTumnhmfnﬂowin&in;buntth:mid-lmmm_
perhaps because of religious persacution. 5 Seven generations of Dan Fodio's ancestors remained
st Konni until his ancestor Mubammad Sa%d moved south-east to Maratta after Mubammad
Dﬂﬂh,ﬂ:ﬁﬂnkﬁfﬂﬂﬂ.hﬂﬁfﬂdﬂdthm,h]ﬁﬂglbﬂﬂfqﬂriﬁnhnlﬂdukhgmmmmd
children as captives.é Again early in Dan Fodio's life his family migrated from Maratta to Degel
whhhmdﬁﬁndmbemnmnuofhh&mw{mnﬂu:ﬂsprn_is_ﬁmforthis
move, though the fact that Dan Fodio was not welcomed back to Maratta in his preaching cam-
Faigns suggests that the family left under unhappy circumstances §

Itis:meptndﬂﬂiﬂmfamﬁfnfnanFodinmMmlimsatth;ﬁmnthcy_aniwdn Konni

from Futa Toro.? Dan Fodio's ancestor, Muhammad Sasd who moved from Konni to Maratta,

was particularly noted as a scholar.10 In all, the Banii <Al Fulani, to which Dan Fodio belonged
was not only the largest section of the Toronkawa, but also enjoyed the highest reputation for
learning and piety.1! The most learned among them in the eighteenth century was Dan Fodio's
father, Mubammad Fodio (Fulfulde: Fodiye—the learned). A certain veneration and prestige

by Jumayd, the present wazlr of Sokoto, as a mystic secret handed down in that family throu
the ages untl itmmnifmdinﬂulumd?adiu.ﬂ_msnphm&an, quite in accord with
traditional Islamic thinking, illustrates the way in which Hausa society looked at such a family

Another great asset ofien claimed by Islamic leaders is descent from the Prophet Mubammad.
Bzllo mentions that Hawwé’, Dan Fodio's mother, was a daughter of Muhammad b, Fitima bt.

1 memWnﬂmnthdmﬁmwmnFﬂﬂ-mwﬂndMl,hum:ll.nFa-din

; uoum-}nw..'aw‘ijum.qmummmmummm-wmwmmuD.M.

mmm%mmawmuuﬂnm&Bﬂmmmww.

M. Hiskest, The Sword of Truth, O.U. '« New York, 1971,

Aluﬂlmountdnmﬁudiﬂmmddmmpminmmmmm

-3 To this day any child named * Wmamuwhmmw:mmhmauu

Balr Gumi to Jnfdq. (Cuiro, 1964), p. 72,

Kashf, {27,

Daby, LTe.

ibid, £.84, -

Mhmum(ﬂm;m.mmimmﬂmdm leader, In Sokoto literature we read of

the famd'as of Jibril b, “Umnar, of "Abd al-Saldm, *All Jedo eic, Dan M'lw'd'.hﬂlﬁ'ﬂ'. gined special significance

: hmlu&mmnrugmnmmmmtumm'c:mumity'aumnﬁsmamsgmmw.m
Rawd, [.6s.

9 Tazyia, pp. 401,

10 J42', p, 352

11 Daby, 8w,

12 paby, koc. e

L&)

e - TS



Muhammad b. Sharif ¢Abd al-§amad who derived his descent from the Prophet through Mulay
Idris of Morocco.13 This view is echoed in later writings which claim descent from the Prophet
for Dan Fodio.l4 ‘Abdullih b. Fidi who investigated his genealogy m Tazyin al-waragdr and
1dF al-musikhl3 never alluded to the possibility of such a descent and Dan Fodio refuted it cate-
gorically when denrying that he was the Mahdl.16 Mubammad Bello in his Infag,!7 strongty denied
descent from the Prophet and his reference in support of such a descent, alluded to above, is only
hearsay introdoced by the verb .yugdl (it is said), signifying uncertainty. Dan Fodio's denial
of descent from the Prophet demonstrates his sincerity and humility in refusing to exploit favour-
able widespread legend about his being the Mahdi and thus of the Prophet's line. On the other
hand, the fact that he was popularly considered a sharif indicates his exalted status as a leader
in society.

Dan Fodio, however, had a thorough grounding in the traditional Islamic sciences under the
best scholars of the area.!® He matured as a scholar early in life and before the age of twenty
had started writing in his mother-tongue, Fulfulde. Soon after, he wrote his first work in Arabic,
a poem in praise of the Prophet.19The prosody and diction of this poem reveal a talented young
man of sound training in the Arabic language and the treatment of its theme reveals Dan Fodio
as a deeply pious sifl, already convinced that bhe had a mission.?0 His brother ‘Abdullih says
that he compiled this poem at the outset of his preaching activities (1188/1774-5).21 His preaching
was conducted at Degel and in the neighbouring areas of Gobir. He then made a tour of Kebbi
to the west and from 1201 to IMI?B&H—]TB!;‘IM Zamfara to the north-east of Degel on
the upper Sokoto river. 2

Evmntﬂnseu!y:ganFndmmudemﬂuhmdmmy among whom was
always his junior brother *Abdullih. The custom of & learned man, populariy thought to be
saintly, conducting preaching tours with a large number of helpers and followers is reminiscent
of #iift practice and up to the beginning of this century such roving groups were not uncommon
in the Arab world. They used to compete in different areas to win spheres of influence and often
came to open hostilities with one another.23 The accusation of Al-Mustafa Gwoni of Daura that
DmFudmpuac}ndendmwd:myhlwsmmed&mmahmﬂqmgmhnlm“

13 Infag, po. 131-2 -Molay Idehs, founder of the Idrisid dynasty in Moroceo (d. 793), was & descendant of *All b, Abi
mummmwmmm-m-uﬁm&w.hﬁqmﬂmwnwm
Fatima (see Julien, History of Norik Africa, pp, 38-9, EI(T), art. Tdrs L)

14 eg ‘Abd al-Qidir b. Gidido, al-Leelf@ (written 1265/1848-9); Mubammad al-Bukbirl, Salsaler Toronkaws (Zaria,
1%61); Ahmadu Bello, My Life (Cambridge, 1962), p. 239. For discussion of this genealogy, see Last, Sokoro Caliphate,
p.4, 0.9 and Hiskett, Sword of Truth, p. 18, 0.7,

15 Tarpin, pp.40-1 et pascim: Lo, p. 552

16 Se= RA. Adeleye et al, ‘Sifofin Shehw: an avtobiography and character study of “Uthmiln b, Fodi in verse’, Research
Bull. (CAD), i, 1 (1968), pp.1-36.

17 Infaq. p. 136,

12 For his education see El-Masri, op. di., pp. 436-%; Hiskett, Sword of Truth, pp. 30-41; Last, Sakote Caliphare, pp.
3-%. The primary sources for his education are Taryia, [dJ* and the asdnid series of works—Azdnid al-foglr and Asdnid
MMM&MHummwmmmmnmmminm—
loctual background-—ees his Salfol of-Jddiryrs and af-Seidnl ol deahabiyma,

19 Al-payids “Fddliyya, Taris, nd,

20 The theme of his poem in analysed below, p. 16,

21 Tazyim, pp. 267,

12 ibid,

13 For an interesting literary account of such a group in Upper Egypt towards the end of the last century, see Tihi

Husayn's lurgely autobiographical abAyydm (Cairo, 1929) i, pp. f6-56
24 Taryin, pp. I7-8.

2



“Other learned men too, showed open hostility to Dan Fodio; Muhammad Bello claims that
some attended his classes merely 10 create confusion and break them up,2S while others accused
him of bypocrisy and self-seeking.25 Such accusations doubtless arose less from any lack of
shmitymmpnufﬂanFoﬁomnmmqumhnmumhuhnmmpmgfm

worked to bring sifism in harmony with theology. Daa Fedio's théological arguments for the
-obligation. of jikad in-Hausaland are expounded in. his magnum opus, the Bayan wujib al-hijra
25 anr_ztumdn.Llr.hihkm,ldbdmihahjsmhn':mhodufprmhhimdﬁmmm from his sermons.
28 Infd3q. pp. M-5; Tazvla, pp. 27-5.

21 Se= his Nagd'ih, chapter 4,

28 Discussion of the anathematization of Muslims for committing grave sins and of ‘deviationists" among Mualims be-




¢ala *Leibad wa bayan wujiab nash al-imam wa igémat al-jihad. Considered by itself, the Bayan
mm&mmtlmiﬂluampho[thamndmmMiuthmmﬁuupcnmcBooi:.“t]wSm
mdwinthﬂnrdu.mmbmnﬁntnllhi:poinnnfm.mpmdse exoteric interpretation as
fmmullndhfth:ﬂﬁrsmmhmisﬁmmﬂthewmmeauthmdmm;gjajm
mhnwhdmydinctmmunimﬁmﬁumﬁod.hthi:wrk.uwﬂuinmnyothu:duiing
with the hijra-jihdd theme or with the state of Islam in Hausaland, Dan Fodio is a strictly ortho-
dox theologian and jurist. The other aspect of his personality is most clearly shown in his Fird 31
In this work he relates how divine favour was bestowed upon him, whereupon he acquired gnosis
m#dwHHHhhﬂlmw&ﬂnmﬁM&Thipﬁuﬂmmnﬂﬂﬁummmwumum-
m*dnﬁhﬁamdmmpmuuhmﬂmﬁmsumupmphmmdnhu,m
wu‘girddﬁihlhnsmdﬁfﬂhtahudﬂntgﬁmﬂhnmiuufﬂud‘ﬂni:m
or vision might seem not uncommon in the life of any siff, but whea considered in its historical
context, it shows a clear bearing on the developing situation of the time between the Community
of Dan Fodio and the Gobir authorities. At the time of this experience Dan Fodio was just over
forty years of age.33 A few years later he composed an “ajami poem, in praise of *Abd al-Qadir
al-Jaylini (d.1166), the founder of the Qadiri brotherhood (fariga), In this poem, Dan Fodio
urges his followers to possess arms and prays God to establish Islamic rule in Hausaland 35 This
period also coincides with the installation of Nafata, Sarkin Gobir, who took more rigorous
measures than his predecessors against the Community, and issued the famous edict3 to curb
their influence. In this situation, Dan Fodio as a jurist (fagth) saw the conditions which made a
Jjihad in Hausaland obligatory and mobilised his following to establish an ideal Islamic state or
else attain martyrdom. As & sufT, he felt he had a closer and more direct access to the Divine Will.
This he achieved not because of the status a sharif or mahd?? claims, but through the medium
of his spiritual ‘ancestor® “Abd al-Qidir al-Jaylini

There have been other sifls who made attempts to reform along more or less similar lines, but
none so far as we know, led & militant movement crowned with such success as that of Dan Fodio.
Shaykh Ahmad Sirhindi (1564-1624) for example was a great and original ;747 thinker who pro-
foundly infiuenced Islam in India but did not attempt to reform by force.38 The Grand Sanilsi of
Cyrenaica (d.1859) established a ‘congregational’ state on the basis of a ;uf! brotherhood named
after him, But membership of this movement rapidly increased through the sheer force of the
founder’s personality and the peaceful activities of the zdwiyas rather than by jihdd.’¥ The move-
ment that can best be compared to the Sokoto jihdd is that of al-Hijj “Umar b. Sa%id al-Fiti
(d. 1864), who'was greatly influenced by the example of Sokoto, though his achievement was,
for a variety of reasons, of lesser magnitude. 40
Le. the Qurln.
Wrd, Zaria, 19462, See aiso Tahdhlr, whene he refers to the sme experience,
Wird, p. 3. See Hiskett, Sword of Trark, pp. 61-2 for the Shehu's mystical experiences and p. 66 for & trunslation ol

this section of the Fird.

Wird, loc. cit.; he was 40 years, {ive months and some days.

‘wlaml pon-Arablic): here—Fulfulde

Tazyin, pp. 51=4. The chronogram given fior the date of this poemn can be interpreted as either 1795 o 1797,

v. infre, p. 10

v supra, p. 2 . 16

Sec ENX) art. Ahmad Sirhindl

Sec EE. Evans-Priichard, The Samusi of Cyrenaica (Oxford, 1949); NLA. Ziadeh, Sandsiypa (Leiden, 1958), p. 115,
When faced with European invaders the zdwipar became natural centres of militant resistance—a defensive fikdd
For the influence of Sokoto on al-Hajj ‘Umar abFatl, see H.F.C. Smith, *A neglected theme of West African history”,
JHSN, ii (1961), pp 180-1, For a political histary of his state, se= B.0, Oloruntimehin, The Segu Tukulor Empice..
Londoa, 197

BEIEEERE BHEE
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Nevertheless, it is significant to note that the numerous #ifls all over the Muslim world preach-
ing for Islam, have not produced many examples of jihdd movements. The reason seems to be
inpnrtthntl#!ﬂispﬁmﬂfymglpdinthnspﬁmﬂﬁi:nfﬂleﬁ&hmddmnntdmwum
sword to change the belief of others. Dan Fodi isunsnfthefwmmphufl;ﬁﬁheing:tsu
mm&ﬂ:ﬁﬂYﬂkmhmmﬂh&m&yMMWmm
popularity and the reverence in which he was held. '

mmgmm:ﬁﬁhmmﬂnﬂmm&-ﬁﬂmﬁﬂ.ﬂﬂem

Azdmid, chapter VIII.
Al Arberry, Siifirm (London, 1963), p, BS: Alfred Guillaume, Islam. (London, 1962}, p. 152
Sez Tahdhir, Dan Fodio uumrh.[[yrﬁ’utnilulhlt.rel, hemndtnb-mmudnthuun-ihum of the Prophet and



temporaries. Hausaland in the eighteenth century was still 2 superstitious society and it is hardly

surprising that Dan Fodio’s spicitual powers were exaggerated out of all proportion. It was not

difficult, therefort, for a personal cult, which was. believed to produce tangible resuits, to find
acceptance.in such a society, Thus Dan Fodio's pn&iﬁun.ulmhuahumnd,lm.spuﬂym
on his people’s belief in the supernatural.3¢ His friends and enemies alike, were awed by his.

‘powers’. Even the sultans of Gobir who felt that he was a menace to their authority showed him

respect and indeed sought his favour. Bawa, Yakuba, Nafata and Yunfa in turn, visited him at

Degel in an attempt to tap that mystic source of power, with which he was credited.s$
Among the already Islamised, who in turn exercised varying degrees of influence in the socisty,

another important historical factor greatly enhanced the position of Dan Fodio as an unprece-

dented religious leader. This was the tense psychological situation emanating from the widely
held belief in the impending appearance of the Mahdi and the consequent end of the world. The
theory of Mahdism claims that when there prevails a time of injustice, oppression and social
disorder; coupled with the appearance of-other ‘stipulated signs of the Hour’ (ashrif al-s&a),
a saviour in the person of the Mahdi will appear as a prelude to the end of the world.56 Dan Fodio
compiled ten works on Mahdism57 and in those works compiled before the success of his jihad™
fLe. 1808] he emphasised the prophecies that the Mahdi would appear in the carly decades of
the thirteenth century A-H. immediately before the End of Time.58 He delegated Bello to mest
his followers at Birnin Gada in ¢, 1805 to give them the good tidings that the coming of the Mahdi
was imminent and that his jihdd was only to herald the appearance of the latter. 59 Afier the success.
of the fihad, Dan Fodio denied the orthodoxy of the above prophecies which specify a date for
the Mahdi's appearance and actually made apologies for his earlier views.®0This change of mind
on the part of Dan Fodio is strikingly significant. On the one hand it fits in with our classification
of the history of the Community into three periods of which the period immediately before and
during the early years of the jihdd [i.e. the second period 1795-1808} saw Dan Fodio least tole-
raﬂ.m:lohl.ipdhhnl&nphiuﬂpouihhamuufarthemnfhisméiﬂmmn other
hand, it conforms with the psychological climate in Hausaland which apparently influsnced Dan

Fﬂ-ﬁnhbﬂhwﬁﬂﬁemﬂdmnﬂuaﬂy_mﬂiuuwﬁm.Itismmmbhiisntudcduw

Mutﬁ:ﬁhﬁhﬂmmmmmaﬂhehuhsmufwhmitwm&md, he became

more firm in-his belief in the imminence of the end of the world, - e

. mmmimmnfﬂmShnhulkummDmFﬁhﬂhhhhukpmmdnfﬁmﬂypm.

ﬁmdmﬁmudmmmudofminﬂmnﬁndﬂhmduﬁhedghmmhmmm

Mﬂdﬂy.mmdmﬂﬂmfwﬁ:mluofrdﬁuuandwmuﬂypaﬁﬁuﬂﬂadmﬁp

2. The hirtorical setting of the Baydn
(D) The state of Islam in Hausaland on the eve of the Sokoto jihid.
ﬁ:qwﬁunnfwhnhn'uuﬂim'mdwhmdmammwh:'Muslim‘.lmheen-a.

34 D.M. Last, "A pote on attitudes to the supernatural in the Sokoto jihdd', JHSN, iv, 1 (1957), pp. 3-13.

55 See EJ. Amett, Gazeteer of Sakato Province (London, 1920), p.21.

56 See S. Biobaku and M.A. AFHAjj, "The Sudacese Mahdiyya and the Niger-Chad region’, in lem in Tropical Africa,
ad..I.H.thmrd.tﬂﬁﬁ.mml.hmHhﬁbmm:mmﬂqmumﬁmﬂmhu: Mahdist
mmdminuuswnmmphu'.nm&matmm,zuqm.mm_u_

o M..iLAl-H(ﬁ,op.ﬁL,m1!4—I$hu=urnpil='l|lmdmm:o¢Dandinud=i|h:bedlumthe:ubjm of
Mahdizm. The [3th Islamic century began in 1785 AD, i ;

:: ::;:’ﬂ?;m.mlb. ufﬂlmMmMmprin private collection seen by the author.
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€0 Se= for example his Tanbih al-dhwdn (written 1908) and Nagihar ahl al-zamda (written 181 1.
€1 infra pp, 1516

[



thomny problem throughout the history of Islam. Of course at the extreme ends.of the scale, there
ars people who. are clearly Muslims and those who age definitely non-Muslims, These are dis-
tinguished either by their following the Sharfq in every detail or-by their downright rejection of
it. But when we move to the centre of the scale, the dear distinctions of the extreme ends gradu-
ally disappear and there arises a situation where it is difficult to say whether a man is a Muslim
or not. To sub-divide this ‘scale’ into manageable sections, as regards Hausaland at the outset

of Dan Fodio in this work suggests that itv compiled after his jihdd had proved successful and
gome time before Islzmmmummmr@mmmhmm
year. The events dwjmmmmmuﬁmmwhwmmb
ﬁm&mmp]qumwhnm;_ﬂuﬂﬁn_mmm_unthwmthltnhuwth‘;nf
& person in order to betl;htnde&dnwhﬂhu‘urmtmhwdﬂﬂngswﬂhlﬁm,m“m
hira to marry one’s daughter, or whmhuma,“:hmghmnmﬂy,puymgwhmmdhn-

MEﬂo&mgﬂm:ﬁﬂhﬂ:ﬂmmm;udﬂ-hummtndmuﬁﬂam: )
(1) The *ulama’ whose belief is sound; they perform ghusl [major ablution] after Jjondba [astate of
mnjordhuliupudxy];thq_purrormnbluﬁcn[wﬁhumjbd’mmmmﬂunuttmduly
mﬁmm{aﬂuﬁmﬁ:ﬁmﬂ]u&mhmﬂm@y;ﬁqmpmtbﬂm
ﬂﬂwrdiﬁnmhﬁmdmnddomtﬁmmnﬁmn{ﬂkﬂ%umﬁqmm
and trees and sacrificing animals at them or anointing them with “ajtn[dough=libations7];&
mwdomdmmmmh-mmmmbﬁﬁuylumﬁm.
2) m%h[m_h-Myumw.‘.MMMummmmwﬁu above] ;
these are definitely Muslims. ;
mnmmﬁmmﬁmmwﬂtmem&_hmﬂyu&Wmﬂm
-~ talaba do {Dan Fodio again repeats the same words]; thesé 100, are definitely Muslims. _
(ﬂﬁmmofmhdkmwhqh}enwwmﬂmdﬂ:d:mhdmiym
{ﬂmmﬂnfmmwhmmﬂmhﬁﬁmmﬂkhm,myhawmm
hlltfliledmmmd-md.mw“maﬁmnrmnu-mdmbyﬂnﬂﬁng
animals at them and anointing them with ‘dough”. Thess are also defimitely unbelievers. 64
[ﬁl'l'hﬂiinhﬂ!:snl?-lihthu_ﬁﬂh.mixld:uﬁmh:ﬁd'wimmuflﬂam.nqrmmtthcmﬁ-
gianofﬁndmd'dmy[m:oﬂthniqjuqcﬁm-_uﬂh:_ﬂmﬂﬁu:,wa;mnnbeﬁcm
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(8) The ignorant people who embraced Islam but have not understood it. They utter the Profes-
sion of Faith without belisving in it because they do not care to know. These are unbelievers
as far as their relations with God are concerned but as far as we are concerned they are
Muslims, except when they show acts of unbelief, In the past, when religious knowledge was
widespread among people, scholars branded such people as unbelievers; but now that such
kmowledge has become scarce, they should be treated by us as Muslims, though they are un-
believers before God [Dan Fodio here quotes scholars, the majority among whom regard
such persoris as unbelicvers].65
mwmmmmummmmmmmmﬁmu

tha category of outright unbelizvers. As we move towards the centre of the scale the ssventh are

disobedient Muslims and the eighth ignorant Muslims. The fifth and sixth categories are the
syncretists, the former through weaving Islamic practices into their traditional cults and the latter
by mocking at Islam or by denying some of its basic tenets.

It would be of interest to identify which arcas had a majority of Muslims, unbelievers or syn-
cretists. Such a classification, however, carmot be made from available material. Nevertheless,
it may be inferred from the warmth or otherwise of the reception Dan Fodio and his followers
received on their preaching tours, as well as from the degree of success or failure of the jihid
from one locality to another, The weakness of such an inference lies in the fact that the numbers
involved either in accepting or rejecting the reforming preachers from one place to another are
not known. They may well have been minorities, Similarly the success or failure of the jihad
may have depended on contingencies other than majority support for the Muslim cause. For
imstance the military power of Gobir, far more than anything else, would account for the prot-
racted resistance of Alkalawa, while Bornn in spite of its lorig tradition of Islam was cnly able
to repel the jihidists’ attacks because its rulers could muster enough might to do so.

A more appropriate classification would be on the basis of ethnic groups; this was actually
followed by the Fulani themselves in their writings.$ The main ethnic groups in Hausaland were
the Hausa, the Tuareg and the Fulani. The pagans among the Hausa were known as Maguziwa
(singular: Bamagiije) probably from the Arabic majiisf (2 magian, Zorcastrian).67 According to
Muhammad Bello the Maguziwa were a majority among the Hausa before the jihad and they
were borni unbelievers (kuffdr bi "l-ayila). 8 The precise effect of Dan Fodio's preaching among
them before the jikdd is not casy to estimate. But cAbdullih b. Fiidi says that as a result of his
brother's preaching in Hausaland, ‘most of the ignorant people (alfukhdl) renounced umbelief,
disobedience and inngvation'® Tradition says that over a thousand scholars assembled at Magami
whmnammeSnJunofﬁuhrmmmdthmdmn:thﬁﬁd-kﬂboﬂm;Q Nevertheless,
this number includes Muslims from all the ethnic groups in Hausaland, the majority of whom
mthmmHnmmFuhmmhnhnuﬁumjmnufﬂwshanamch.ugethn
Hausa masses with unbelief. The law enjoins the believers to befriend believers to the exclusion

65 The status of this cighth category created great controversy among the Muslims in Dan Fodio's time. The advocates
of ‘ilm aikaldm (scholastic theclogy) from among the jaiaba set cut to anathemasive all those whe could not explain
wihat the articles of faith or fowhid meant in the way the mutakallioin had eaborated. Dan Fodio wrote warning such
ralaba; see Ib. mza, 82/115, 118, 115, 4. This point will be reiterated wien we discass the development of Dan Fodio's
ideas below.

Agsdm, pp.l-15.

See Joseph Greenberg, Inffuence of Irlam on Sudanese Religion, p.13, n.7.

Agsgm, p, 10,

This statement is contained in Dmn Fodio's first letter to the Shaykh of Bornu, Mubammad al-Amin a-Kinerl The
letter was actually drafied by ‘Abdullih and was made public along with other parts of the eachangs by Muhammad
Bello, Imfig, pp. 167-74. The letier also appears in Tanbih, pp. 25=7, Rawd, [, 6v.. Anis, p.6,
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wajority of HnmtnSmnﬁAhnndhls:ntamm“Thﬂr major break with [slam however, was
umrmppmgpeuphﬁ'nmhmmngﬂuﬂms.ﬁaﬂh,&ﬁmﬁuhr had issued a famous decres
before the jihdd forbidding any mdre conversion to Islam and ordering that everybody should
return to 'the réligion of his father.83 Bit this order obviously did not avail against the growing
popularity of thé Community. By the time Yurifa was instalied as Sarkin Gobir [c. 1216-17/

1802-3], the Commumity at Degel had grownivery large and more followers were joining it. The
new Sarki, as predicted by Dan Fodio and his associatés, was more rigorous than his predeces-
mHnmun;tdmhmlmsuhuﬂuduﬁmpmlmpmmnmﬁRhofﬂm&mu-
nity. He began to persecute thé Muslims migrating to Degel and to confiscate their property.
The raid be made with the assistance-of Barkin Kebbi on the followers of “Abd al-Salim, 5 and
his consequent threat to raid Degel itself was the final spark for the Shehu's hijra.

Stopping people from becoming Muslims (j.c. stopping them fromi joining the Shehu), was
considered by the-Fulani scholars to be & defimite break with Islam. The language used in the
Sokoto -Arabic literature to' describé thie behaviour of ‘the Habe sultans and their entourage is
reminiscent of passages in the Qur'dn and Hadith concerning the opposition of the Quraysh
idolators to the Prophet Muhammad. The Habe dispensation parallels the jahiliyye period of
pre-Islamic Arabia and the Sokoto hijra-jthdd events recall the early struggle of the Prophet
npmnﬂiepmphufumhthaﬁmhmlrﬁsﬂnmmmyoﬂhaShshuhumuchinmm;
mon with that of the Prophet.86-

The above account describes in brief the state 6f Islam in the Habe kingdoms at the outset
of the jihad, u:xpmdhgﬂml“ndm ‘Abdullah and Bello. Together, the triumvirate led their
arguments against the Habe states'to the inescapable conclusion that hijra from their jurisdiction
and subsequent Jikad against them had become obligatory upon the Muslims.

‘There were, however, certain other “deviant’ Muslim groups, immediately before and after the
jihad, for which Dan Fodio showed great concern in his writings. The jihad also posed new pro-
blems of defining & Muslim, and expanded the frontiers of Dan Fodio"s sphere of influence to
Bornu from where al-Kinemi ‘challenged the Sokoto interpretation of Islam in Hausaland.®
These problems will be discussed in ‘the following section.

(i) The Hijra to Gudu and the beginning of the Jihdd.

The religious preaching of Dan Fodio, which began in 1774-5 at Degel, gradually led mare
and more people to the conviction that their salvation in both worlds would only be attained by
joining the Community. New converts to Islam were being made, those who were already Mus-
lims were mgmwmmmmwmadluufmm“mpmspmal training
in theology and safism. These scholars, at the head of the ordinary people, were initiated into the
Qadiri order and their unflinching loyalty to the Shehu was maintained through their silsila and
sanad chains of authority. The Shehu's religious preaching eventually permeated political life.
As carly as 1789, the Shehu rejected Sarki Bawa's peace overtures backed by offers cof gold and

12 Dipd, p24.

3 Mafata had it announced hﬂtmﬂﬂlht{ﬂwbdrmuﬂlnFodmmpumwM to preach; (b} oo
. IMofe conversions to Islum were to be allowed and thine who were pot borm Muslims sbould recant; (c) men should
' not wear turbans nor wornen veils (see Tazyin, p.54, Jnféy, pp.67, 130). The wearing of turbans and veils was a distio-

guithing mark of the Community and a2 symbol of ity cobesson [ Tazyles, p.S4). According to Jafdg, Mafata saued the

above proclamation shartly befiore his death in e 1802, .

Tazyin, p.55

For the career of "Abd a!-Salim and his role in the Sokoto jfifidd, see Last, Sokoto Caliphare : see alsoa p.,11 n.93 below,

Ser Adekeye o al, ‘Sifofin Shehu', pamim.

47 For a ciscussion on this, sec D.M. Last and M.A. AL-HAjj, "Atempts at defining a Muslim....."
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insiead aiked the former to free the prisonérs and fict to bvérburden the sibjécts with taxes 8
By the time Nafath was insialled ds Saikiii Gobir (.1794-5) it was evidzni that both parties; in
Gobir and at Dégél respectively, lived in inutual distrist. ‘Thé Gobir authoritisd werd naturdlly
edper to crush the ‘rebellious’ movémérit of the Shehiy; but unider Nafats the power of Gobir
was declining; Zamfari had ben ih revolt. Nafata's succedsot; YuriFa, faced raifls from the sultan
of Katsinia % Andther factor was that the authorities of Gobir undsrated the weight of thé in-
fiuence of thé Commuiriily. Sarki Yirtfa asked his fellow siiltans to eomid to hii &id after thé initial
military #68csses of the jihddists, saying that they [at Gobir] left & “smhall firt" burniiip tntil it
had blaz¢d up into & conflagration too formidable for them 1o dxtingitish: He urged his brother
kirigs o help him put it out before it buirned them as well. _
The Shehu anthnumnrhmd.wupmccupiadqith_hhmﬁgiampmdhh‘g’- The dévelopment
of the idea of a jihdd in the Shehu's mind is traced below.% It siifficds here to mention that the
Shehu's view in this respect was that the Muslims should rise against dh ithbelieving riiler only if
they have enbugh power to do so, otherwise they should not. Morgover, if th Muslimé are not
allowed to practise their religion freely under such 4 ruler, they have to lkave his land. The pre-
jikidd reformist literature claims that the Shehu confined himsdif to religious preaching and tes:
trained himself from interfererice in the authority of the rulers.! He had malhtained & friendly
auﬁuduéwi:ﬂsihmmdﬂuidﬁdgivingmmuﬁem.ﬂm;isd&hﬁﬂ?mﬁoftheﬁt:'tpe_ﬁo&
in the history of th Commimity [ie. before 1795] whed the Shehu’s main concern was to be left
alone to his preaching which was yielding the dasirad resuits. Hé was aware that time was on his
side and only such enthusiastic licutenants as his brotker <Abduilih and hi¢ son Bhli were urduly
impatiént to react against the provocations from Gobir, In fact, it was the béhaviour of a zealor,
¢Abd 4l-Sdlim, which precipitated the events that led to the hijra of 21 February 180493
The ilnmediate events that led to the hijra are well-known ;% nevertheless, it sectns that neither
Gobir nor Dégel was in favour of an armed conflict at the time. Sarki Yunfa, requestzd the Shehu
to abandon the idea of hijra and stay on in Dezel, assuring him that he would not attack his Com-
munity.?s However, aithough the Shehu did not trust Yiuhfs's promise, he dropped his eatiér
intention of emigratinig outside the domain of the state of Gobir. Ha informed Yurifa that he
was not leaving his country but only moving to Gudu, ot the bordnrs of G&bir.% This hijra of
theShehu is paralicicd in Sokoto sources with te Hijra of the Prophet f.0m Macca to Médina. But
in actual fat it was quite different from that of th Prophet, not orily becaise the Fiilini in Hausa
land weie accustomed fo ficquent migrations from one placc tb anotker, but mairily because the
Prophet had fled scaictly the night it was planncd to kill hit and hc was pursued by hiis enemies
till they lost any trace of him. In the case of the Shahu, it was no seciét that he would lzave Degel
for Gudu and the picparations for the move to6k ovér a month from Ramadin to 10 Dhii ‘-
Qacda, 1218/1804. The way this migration was undeitaken $hows that the Shehu was not in a
strong enough position to resist the power of Gobir at that particular time, The kijra therefore
8% Paby, L12, Scc also the account in Ants,
89 Afkdr, (8. The military problems of Nafata and Yunfs are discussed by Last, Sakoro Catiphate, 12-]4,
#0 v infre, pp. 21-25.
91 Infaq, p. 66; cf, Tozyin, p.27.
91 Infay. p.163,
9] Infiy. pp.6&, 169; Tanbih, [ 5v. . :
94 Infdy, pp. 68, 167-9: Taiyin. p.55; Tambih, [, Sv. For 1 review of thisse everns, see Last Sokois Cdﬂbhﬁr. Pe. 1d-13
Hiskerl. Sward of Trumk, 70-3.
95 Tazwin, p. 55,
96 Daby, L18r,
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raust be seen partly as a way of mustering his Community. The Shehu wrote a letter to his son,
Beﬂu,whuhdlsfcnentn.&:rthemctunGimbaumvi:itthengmholu.%liApi
msrwhisurgndnellumpromndmnegdwirhmugh:uppmtrnu}l{;mmhemrt of support
nquimdmyhtwhmmim:hmmrymﬁ:belmﬁupmdmmhdpmmm. Bello then
Iﬁfwhbﬁnﬂwﬂnhmﬂm-ﬂuﬂwﬁhhmu&ﬂmhefuundthucummunjty
already on the move to Gudu *All Agali with his following and <Abd al-Salim'’s supporters helped
ms&nmmiglﬁludmmdympmmhhnnmwmGudmﬂﬂ-'hmﬂ;qmnhad
thdrdu&uﬁon.,:hcﬁehufnwdthu'ﬁﬁhﬂo,whnhmbmm;mﬂuﬁmm of the
;‘Mh:dhuﬂtlhouufnrhhnmﬂnmlhunoamckfrumthaﬁobirumyunthnmig-
mmnﬁmnlymﬁﬁpmdnulhcmymﬁndumrdwwd:mmd:ppmrmhnmhnm
con at Alkalawa.

Gudu thus became the centre of massive immigrations from all over the country. The leaders
of the Community undertook campaigns urging their followers to move Gudu, portraying
Tmflumunbdiwiﬂ;rﬂcrmdnrwhanusﬁmmuMuntpucﬁmth:irhhhfmﬂy. His
mhnmiqrmwdlhhnwufhnhﬂrpmudbyhk:ﬂmkmﬂhhamsndhhmﬂttoﬂm
mmsdwhmigmﬁmsgmﬂy:hrmdﬁm&whmhnmupmhamdmymwmtmm
Gudu while his men embarked on harassing Muslims on the way to the Shehu. But the Muslims
continued to migrate. Under the circumstances, Yunfa had no choice but to appeal to the Shehu
to retum to Dngd.lmﬁamsyhi:hmmlmnﬁnmifnrhismmnq;ﬂ show the religious
dl.tﬂﬂﬂﬂf]ﬁ:ji&ﬂ;!.ﬂc:ﬁpﬂﬂ:ﬁdﬂﬂi_?ﬂﬂﬁihquldmmdw:tmeh-'[uslimi:ull
ﬁh&p:mmﬂmmmmm:mmmpmhemdmnﬁsmwd
and to free all men he had taken captive. Sokoto writings, however, claim that Yunfa, acting on
the advice of his Muslim counsellors, refused the Shehu’s terms, 101 and threatened to subdue the
Shehu by force.102 It was then that the Community elected the Shehuas their Amir al-Mu'minin
[Commander of the Faithful], fortified their camp at Gudu with a trench and proceeded with their
pluunfwutp.hﬁ!ﬂﬁbir.ﬂﬁswumtani}'Mfmlmmhmﬁonofth:ﬁhad’butnimthq
birth of the iphate.193 There had been sporadic skirmishes between Yunfa’smen and the Com-
munity but from now on, large-scale military operations were undertaken.

IurefusingmpumtmmmrﬂrShnhu,SarkiYmhdquﬁmhndemﬁmzwdwhatmefurm
of the Commumity could achieve. Immediately before the battle of Tsuntsua, Sarkin Gummi of
south-west Zamfara!0é offered to mediate between the two leaders. Yunfa was ready this time to
concede to the Shehu whatever terms the lattar would demand!05and delegated his Galadima,
Mmmnuguﬁﬂeﬁtemms.mmofpawhdmm?:hmgadbythhﬁm. When
the hijra started, the Community had ot felt strong enough to face the power of Gobir. But
when the jih3d began, they were victorious in all their campaigns. The important towns of Mata-
tankari and Konni were seized. Then a major victory, celebrated in the jihdd writings as the para-
llel of the battle of Badr, was gained against the Gobir army at Tabkin Kwotto.106The Tabkin
97 Infdq, p.68.

98 ibid, pp. 63-9.

99 Rawd. {. 8r.

100 Infdq, p.63.

101 ibid.

102 ibid.

103 For a discussion of the fitdd campaigns, see Last, Sokoto Celiphate, pp. 23-40.

104 He supparted Gobir while the other Sarakuna in Zamfara such as those of Burmi, Mafara and Dooko sided with the
Shehu after the baitle of Tabkin Kwotte ([nfdg, p. 82).

105 Infdq, p. B4,

106 Tazpin, p. ST, The Baitle of Badr (624) was the Prophet's first major victory over th: Mesans and the turning poinat
in the fartunes of the young Muslim community.
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Kwotto victory was followed up with the seizure of a number of towns on the northem and
western flanks of Gobir.107These early victories kept the morale of thetriumphant fighters high.
With a chain of Muslim victories, new supporters were won over to the jihdd.108 It was at this
stage that Sarkin Gummi offered to mediate between the Shehu and Yunfa

The legal justification of jihad, as mentioned above, is that Muslims should rise against an
unbelieving ruler if and when they have the power to do so. The Shehu’s jihad had by then proved
that the Community could continue its fihdd until it established Islamic rule in Gobir. The
Shehu's terms for reconciliation with Sarkin Gobir, however, were not stipulated. Instead, the
Shehu demanded that Yunfa should come in person to meet him. 199 This Yunfa declined to do.
The jihdd continued. One question which arises is whether the Shehu would have been content
with the terms he had dsmanded from Yunfa just before the proclamation of jihdd, if Yunfa had
acceded to them then? Would he have agreed to abolish the post of Commander of the Faithful
and the other appointments already made, according to the Shar“a? Would he have allowed any
aspect of the Islamic state he was establishing to be annulled? Most probably the Shehu would
have sought a formula within the context of Islamic government whereby, though he as amir
ak-mu ‘minin could not be deposed for any consideration short of polytheism (shirk), Yunfa might
contiwue to enjoy some degree of secular administrative authority.

However, an important consideration is that by November 1806, when the Bayén was comple-
ted, matters had gone far beyond reconciliation between the Shehu and the Gobir authorities.
A large area of Gobir had been won, Kebbi and Zamfara, though equivocal, had suffered defeat.
mjhﬁmmwmmmmmudmhmmmdﬂu&ﬁphmmMﬂd
beyond the embryonic stage . ﬂmhrthannwpuhcymddgmdmmhnﬂ:th:pmmhmaf
the jihad and in the principles of administration. The Bayén, it may be deduced, was therefore
written at that time to give urgently needed advice and guidance to the provincial administrators
(muwwdb ) and the generality of the now but widely dispersed wmma.

3. The Ideas of the Bayéan:
(i) The historical development of *Uthman dan Fodio's ideas

The voluminous writings of the Fulani leaders of Sokoto, Dan Fedio, “Abdulldh and Bello,
appear to be unprecedented in the reform traditions of the Western Sudan. Although they re-
peatzdly complained of being under the pressure of preaching, jikdd and then administration,
they did not tire of writing. Their works written in Fulfulde and Hausa have not yet been fully
investigated but we are now in a position to appreciate the extent of their compilations in Arabic.
Eighty-eight works of Dan Fodio have so far been recovered, sixty of Abdullih's and seventy-
cight of Bellos.110cAbdullih and Bello wrote on a wide variety of subjects. Apart from the pure
religious sciences on which both wrote, works on prosody and rhyme, grammar z2nd philology
came from “Abdulldh's pen, while Bello compiled more than ten works on aspects of medicine.
Dan Fodio however, wrote all his works on the pure religious sciences: tawbid, figh and tajawwf.
Following the classical Islamic tradition, he often deals with all the three sciences in the same

107 lnydg, p. BOM,

108 vsupra, p. 11 n, 104

109 Infidq, p. B4.

110 The fullest list so far compiled is that of Last (Sokero Colipkare, pp. 236-48) Many additional titles of works by these
authors have been mentioned by various sources and it is beliewed that a grest pumber of them can be recovered from
individusl collections kept by malams all over Wesi Africa and 1o the cast s far as the Republic of the Sudan, The
Morthern History Rescarch Scheme (Zaria), the library of the University of Ibadan and the Centre of Ambic Docu-
mentation, Thadan, have already recovered a large number of works attributed 1o Sokioto writers,
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work, even though more emphasis is laid on one or the other, He wrate over fifteen works on
siifism, twenty-ona on figh ana more than thirty-three cither wholly on tawbld or closely related
mit:ifnmymwlhmhiﬂﬁfmpmmmim_tluhrmnmgmwuldumdfmy.
three. .

The scope of this intraduction allows pa room for a full analysis of Dan Fodio's ideas on
tazawwf, towhid snd figh. But to place his Baydn in its proper context, Ishall trace briefly,
through his writings, how his ideas developed from mere preaching against bicka into a coherent
mmhtpmdhrﬁwmthnmm&mnﬁﬂu'lmhnﬂp.wﬁqﬁm
m#ﬁgnmhmmhdmﬂmmﬁd,wwﬂlheufmdm when it seems to
have influgnced the history of the Commumity.

The definition of figh [jurisprudence], accarding to Ibn Khaldin, is ‘knowledge of the rules of
God which concern the actions of persons who own themselves bound to abey the law respecting
what is wajib [obligatoryl, mabzir [forbidden], mandib [recommended], makrih [disapproved]
or merely mubdj [permitted]’.111 Figh extends to the obligation of the faithful to enforce the law,
hence hijrg , jihad and the establishment of slamic rulg. This is the theme of the Bayan. On the
other hand, fawhid, dogmatics or theology, is indivisible from figh because it deals with the
Divine Unity which is contained in the first article of faith.

mmmmwmmmnFoﬁnmdumdmmﬂumwmwhich
are mainly compilations derived from the works of carlier scholars. He never claimed any origi-
m@hﬁ'M;whmm,hd@@ﬁthwumﬁngﬂuMuf
the Sunnj scholars. *Nothing is my own' he declares in his Nasa'ih, ‘in all that | have elaborated
to you, 1 am only following the footsteps of Sunni scholars so as to bring to your notice what
they hawe said. | have never mentioned anything without ascribing it to its author. If you wish,
you can look up every book from which T have quoted."112 Besides quoting the ideas of the earlier
scholars, Dan Fodio repeats himself in severgl of his works. His contemporaries must have asked
genuinely or, out of envy, as Bello supposes,!13why it was that he wrote so many books. He
replies in his Kashf, ‘Every scholar knows the himma [zeal and aspirations] of his contemporaries
because [on this point],he is more knowledgeable [than previous scholars); thercfore every scholar’s
compilations are of more use to his people than those of the [esrlierjauthors.'1 14 The general theme
of his preaching followed closely that of his writings.115 Whether his writings were lecturg notes
- for his preaching, as Last has proposed,!16er his preaching was later copied down and circulated,
both his preaching and writings werccast in the same mould. 117 Together they formed his platform
for religious reform in Hausaland. To fight what he regarded as inconsistent with the Sharra
and to guide his jamaca in the way approved by the Sunna he ‘brought to their notice” what the
earlier scholars had said, Whenever he required to correct a particular practice or gradicate an
evil persisting from former times, Dan Fodio would reproduce materials from his earlier works
and circulate them under now titles,118
111 Ibn Khaldan, Mugadgima, i, p, S04.

112 Naga'ib, last folic; see also his introduction to Najm al-dthwin and Naslbat ab! al-zamda.

113 Infdg. p.37.

114 Kazhf md ‘alayki, Chap. X. Ses also the closing remarics in his Najm af-dchwds.

115 See his Kashf md ‘alophi, Chap: X; Belle, Turjumdn, parrim and fnfEg, pp. 47-57.

116 Sokore Cafiphate, p.9, n. 35.

117 Bello, ( In/iag, p.65). says that Dan Fodio sometimes taught his own compilations. Dan Fodie himsell recoramends thaf
priority should be given, in teaching, to some of his works such as Mawddi® awhdm al-jalaba and Misbdh ql-muhsadin.

118 For instance after the Rapde, Dan Fodio wrote Bayde wujih al-hijra wa-iahrim muwdldt al-kofara wa wufdb muwdld!
i mial " -ema which s takoen from the Baydn: then he wretz in Muharram 1227/Jan. 18312 his al-af-Amr bi mrwdldt
al-muminle wa'i-achy ‘gn muwdldr al-kdfirte, The fimst part of this book is identical to chapter V of the Baydn and the
second part of it does nojf differ guuch fcom chapies 1V of the Bapde exccpy for some additicpal citations from the ear-
lier scholars.
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An attempt to trace the development of his ideas in his repetitive works, which exceed seventy”
three on tawbid and figh, requires that we first arrange these titles in thejr chronological order.
He was not in the habit of dating his works especially before the jihad. Only five pre-fihad works
of his, bear dates, but in the 12205 (1805-14), he dated fourteen of his eompilations. SAbdullih
and Bello, too, rare]y gave dates to their writings before the jihdd. The former dated twelve before
the jihad and twenty-ejght after it, the jatter dated two before and seventeen aftarwards. In the
absence gf dating for most of Dan Fodia's works, other contextual and inferna] references are
to be laoked for. The writings of SAbdullih gnd Balio would be belpful in this respect if they re-
ferred to Dan Fodio’s writings. But the three of them go back sepamatzly to the same original
works for their referenges. One would expect that #Abdullih and Bello would quote Dan Fodio

_regarding him as the authoritativg leader of their schoo| of thought. Only in 1320s A-H. when

Abdullih entered ypon a theological controversy with Dan Fodia, did both pefer to each other's
works.119 Bellp, on the other hand, listed in hig /nfiig twenty-seven!20 of bis father’s works, six of
which havg pot ygt been recovered; four others had already been dated by the author and the
remaining seventesn may be dated simply as pre-]1812, the date the Jnfdq was completed.

A majof help in dating Dan Fodio®s works is the fact that his writings reveal much of the reli-
gious history of his Community; on the other hand, the known history of the Commpnity itself
helps to detzrmine the probable periods in which many of his writings were compiled. For in-
stance when the appointment of gégls is mentioned m 2 work, or symapatnetic advice is given to
amirs, the work must have been written after the jihdd: When Dan Fodio states. that ‘enjoining
the right. . .. .. is not necessarily dependant upon the presence of an imém’, we may conclude
that the work dates back to the time of the Habe regime. Besides such contextual and internal
evidence, the general tone of 2 work speaks for itsslf.

Al the beginning of his caresr and up to ths time when jihdd was anticipated aroumd 1795, his
tone was mild. Then when he felt that his activities were being rewarded and his Community
was becoming larger and more influential, the tone of his writing became less tolerant. This
period is alsa marked by a deeping of the mystical side of his personality and the beginning of
visions.12! When the jikdd proved successful and Islamic rule was established at Sokoto, he relaxed
and even regained a milder tone. This was his most bold and creative period of writing.

The above three stages of Dan Fodio's ideas seem to correspond with three periods’in the his-
tory of the Commumity: {i) The period prior to c.1795; this can be regarded as a formative period
in the history of the Community when Dan Fodio hoped ta “change from within . By the end of
this period his former students were busy preaching in their respective areas, Dan Fodio's prea-
ching Lours had come to an end and he was staying at his centre in Degel receiving “most of the
country, the common peopls and the notables."1Z2The power of Gobirwas then in decline. Sultan
Yaqib was killed in battle in c.1209/1794-5 and his brother Nafata was installed 123 The famous
edict!24 which Nafata proclaimed to curb the influence of the €ommunity came as a consequencs

119 See Sird) al-lehwdn (12261811), Misbdk akl ak-2aman (before 1227/1812) or Piyd Gl “arer wa *l-mufdhidin (1 225/1810)
and Najm al-ikiwdn (1227/1813) by Dan Fodio and Piyd" alsuipdn (1227) by *Abdullih, Bello alse wrots KafJ al-ikiwdn
(1226/1511) on this conflict between his father and his uncle. ’

120 Infaq, p. 187.

121 v. supra, p.4 He had seen & minor vision four years before; sec his Fird, p.1. In Amr al-sf's we-ashnifuhd, be mentiong
that minor visions appeared to him from his boyhood till the age of thiny-one when he bad seen the major expericocs
which is related in Wind as having happened an the ag= of 40 years, 5 months and a couple of days,

122 Tazyin pAl.

123 Last, Sokate Caliphate, p. 12; sce also Af%dr, [, 8 1.

134 v, sypra, p. 10



ufiuhn-bendiuih;u:tnﬂr:uthnﬁﬂufﬂabﬁ;(u’}ﬁmndpmiodinmhi:tnnrufthe{:om-
mummlmm:mmm&b&:ﬁmﬁummmmu
lmtillﬂﬂﬁwhmilhhmfaﬂmdth&hﬂmltmufﬁﬂhir,‘funﬂ,mkiﬂd.“’ummb-dh'ide
thhpedod'intntwpuu:(l}ﬁﬂs—lmmmIﬂd—lmm&ﬂpﬂnnfﬂﬁspriodm
characterised by preparation for & possible clash with Gobir, although Dan Fodio hoped to
avoid it. The second part was occirpied with the Aifra and the jikad. (iii) The third period (1808
lllﬂmmmammwhﬁ;mhmmw“hm_
but new problems of consolidating ‘their authority and those of administration presented them-
.. : ]

As already noted, Dan Fodio’s ideas developed according to the circumstances and needs of
tha three periods in the history of the Community. Bearing in mind the historical situation in
every period and its main characteristics we shall trace the development of his ideas in the follow-
hgmwchmm."mmmﬂhh ideas in figh and tawhld, which are
relevant to the subject-matter of his Baydn, on the ons hand, and in which development is trace-
able on the othier: bidsa and takflr, hijra and jihad. This selection excludes the peneral works on
mmmwmmmmmﬂmmmmﬁnm;mmm
practisod in Hausaland. These themes are discussed below. :

(i) Innovation (bid¢a) and Anathematisation (takflr).
mmmmmmmummampm;mﬁsm
113&1]1?4-—5,ﬂfmﬁhﬁnﬁmhwbﬁhhﬁumﬁndhrdforﬁnmofhhlﬁhlnhis
pnhfwmnm.huud;qﬂhmﬁmhg:ﬂu;m.M.ﬁnbé.‘hﬁq{!m},uﬂr,
ndr, shams (light), rayya, Sabir, carf, pib (fragrance), and misk (musk).}23This sif? tendency was
WWWMMMWM@;MWMM
wmmdhthdh&Mdﬂuwmhdﬂmdmhwmm-
mmﬂmwﬂmmmmummdufmw,hmmmuhﬂmmuﬂy
two stages below the highest rank in the s4ff hierarchy.|27 As a fagth, Dan Fodio declared himself
hmﬁmmmmh-m—ummmmﬁummmwm
said 128 Thus, from as early as 1774-5 Dan Fodio, had declared himself a staunch defender of the
Sunna and an opponent of bid<a.129

The eariiest influence that drew Dan Fodio's attention to the problems of Sunna and bida,
was that of his uncle “Uthmin Bindiiri whom Dan Fodio took ‘as his example in words and
douds:hummpanﬁedhﬁnform:unmdmwldndhimﬂmH:mmufpi:trinmioining
the right and forbidding the wrong.’130 Having studied under Bindiri and compaosed his first
Arabic poem, Dan Fodio then went to study under Jibril b.¢Umar,131 about whom he said after
ﬂtﬁhilﬂ‘ldnmthwﬁmwouldhnwbe:ugﬂddtoﬂumynﬂrcﬁﬁngﬂu}Sunnllndthe

125Tmuhdn:hﬂnythummmumﬁipﬁndndnbwﬂhnﬂhﬂmumﬁnﬂkhwmd be rewarded in the

3 mmmﬁmm&mmummﬁuhﬁﬂmmm.NMan emphasise
love and adoratien for God and His Prophet. Rabi'a al-cAdawiyya (d.801 A.D) used tosay: ‘It is a bad servant who
'uﬂnGndﬂva-mfmmdmufmﬂ:duheduuwd’{qmmdhhhnﬂh\fdﬁmu.”m.ﬂw?m
1962, p. 1411Th;ﬂ,ﬂsmhr-ﬂlndmﬂmhn'tlhmfmmhhnmmﬂhmn love to expres their relations
-ilhﬂndl.nd.Hthplm.Thewrﬁuadmmeudiumd:-ﬂjhu}Hﬁﬂw.

125 Rawd, I 6.

137 See Tahdhir,

118 alQagidar al-ddliyya, line 45.

119 Tazyin, pI7; Infag, p.30

130 Idd" p. 354.

131 See El-Masri, "Early life..", p. 438,




. quelling of bid®a had it not been started by this Shaykk. For it was he who began to destroy evil

' practices in this Sudanic land of ours and his work was completed at our hands."132 Though Dan

Fodio was influsnced by Bindiiri to combat innovations, his association with Jibeil in particular,

munhawmmpndhimummmmpmmiﬁngd@fwduuﬂhciduhufhhm.ﬁhm inclined

to believe that by the time Dan Fodio was studying under him, Jibril had not yet advocated his
neo-khirijite doctrine of branding Muslims as unbelievers on account of grave sins,133

The kinds of bida which Dan Fodio was anxious to quell at the beginning of his mission,
however, were the survivals of un-Islamic practices and certain unorthodox modes of worship
which' were followed in Hausaland. Bid®a arising from traditional local custom were practised
by the fifth category of people in Hausaland as classified by Dan Fodio. Those people, be says

*have accepted Islam but failed to abandon such acts of unbelief as vencration of stones and

tress. . . . "134In a work written around the end of the first period in the history of the Community, 135

Dan Fodio attacks such bid®a and in so doing brings into prominence some of his characteristic

ideas. He attacks divination and declares that anybody who claims to have knowledge of the

future (‘ilm al-ghayb) is an unbeliever, since only God knows what is to come.I36 Yet he warns
the laity not to rise against bid“a which were commonly practised by Muslims, It is only the

Sulama’ who know how to deal with such widespread innovations. Any one other than the Sulama®

who has attained some degres of knowledge should only make use of it to guide himself.137 In

another worki38written at about the same period, he makes this last point clearer, Every Muslim
has to disavow bid<a practised by others. But if his disavowal might incur danger for him, he
must mind his own business.133The allusion bere is clearly to the fact that the unorganised inter-
ference of the ordinary Muslims in peoples’ religious practices might incur the wrath of the Habe
authorities. This fear later became a reality when Sultan Nafata announced his famous edict

against the Community. 149
Unorthodox modes of worship which were practised in Hausaland were also attacked vigor-

cusly by Dan Fodio. These are elaborated in his Baydn al-bids® al-shayidniyypa which lists a

wide range of innovations and classifies them into j&'iz [unobjectionable], makrith [disapproved],

and hardm [forbidden]; none of these constitutes unbelief in itself, rather they make a man “dis-
obedient’. The same theme is taken up again at a later date in the longest work written by Dan

Fodio. The title of this work is fhyd® al-Summa wa ikhmdd al-bideal4l which is reminiscent of al-

Ghazili’s 7hya’ culim al~din and upon which it draws extensively. A third major work on the

subject is Himn al-afhidmi42which was compiled in the prime of Dan Fodio's scholarship in 1225/

1810, These last two works show the insistence of the author that people should look back to the

early centuries of the Hijra and imitate the religious practices of that era. In this endeavour, he

132 MNagd'ily, ch. 3; see abio Infdg, p.27.

133 v, infre, pp. [8-19,

1M v, supra, p. 7-8

135 Intibd* al-Sunna wa terk af-bid'a, ma. b, B2/56,

136 Throughout his life, Dan Fodio considersd divination to be shirk. He mentions in partcular the artifice of fgfF or i
a-hurd) whereby diviners foretell the foture by the secret numbers attached to the Arabic letters, See his: akAjwibe
al-mucharrara, ms, CAD/140, question No. 11.

137 ibid,

138 Bapén al-bida’ al-ghayriniyya, ms. Ib B2{334, p.

139 fhid, :

140 fnfdg, 67, 130; v, supra, p. 10 n. 83, *

141 The Jhyd" al-Sunna (written 1795) has been edited by LA B, Balogun (PhD, thesis, University of London, 1965), but

- this edition remains as yet mopublished. The only published version is an uncritical Cairo printing, 1962. An analysis
of the fhyd* by Balogun appears in Research Bullerin (CA D), vi (1970, pp.13-41.

142 Hisn al-afadm min juwirk al-awhdm, publ, Cairo, 137719578,
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‘s not unlike those regarded a4 salaft. Th his introduction to the Caire edition of the /njd’ DF.
Muhammad al:Bahay, & former rectef of Al-Azhar; conclided thit Dan Fedio can righitly be
called & sdldft, He alio considers that Dan Fodio was inflienced by [bd Tdymiyya's works afid
by Wakh&bi idéas.14) But the committe of seholdri from il-Azliat who edited thé Jgpa’; falled
to take cognizance of Dan Fodio's viéws on the validity of intercession (lawassul) by the Prophet
after death. Hoth Ibif Taymiyys and Ibhi ¢Abd al-Wahhisb regarded any belicf in pesthumous
intercession by the Prophet or & walf s shik.14

Dian Fodio's views on what wis bida snd what was Suiina remhained consistent, eXtept whién
Ifie views of the fugahd’ coriflicted with sorne practices of leading safl. For instancs; listénitig to
music and beating of drims had beesi condemied by the iajority of the fugah’; whereas Fafts,
tuch as al-Shacrial, allowed them. Dan Fodio clearly éaw the validity of the arguments ddvariced
by the fugdhd, yet e concluded that thiese praciicss should fict B¢ censidered hardm sinee sotii¥
soholars idd allowed them,4SHE reactéd simiilatly when gold dnd silk were scized from [hié Habe
sultans and téed by leading members of theé Sokoto Jihdd. Disi Fodi6 was prepared to docept ths
views of 1é4s autheritative scholats to substantiate his views on the permissability of wearing of
gold and silk temporatily as a token of thanksgiving to Gad for granting them victory. SAbdullaH,
however, véhémently attacked thése concessions and this conflict of idéas will b discussed below;

mmmnrmmmidmﬂhgmmmﬁmmmnﬁﬁq fof
formulating clearly definéd fulés for anathematization arose froin the local situation in which
triay indigendis custémis had best retaitied by Muislimé; somé of théss might be tantamount t9

‘unbulid"furﬂidttghnmmiﬁtﬁﬁhﬂpﬁhuﬁﬁhﬁdﬁdfﬁﬁ;mﬁ his action¥

could léad to his being adjudged ki unbeliever, This is; of course, the petfectly orthiédox paint

of iew. Subm-ﬁld#.dhﬁﬁchuhﬂprammdfwﬁﬂmﬁmwthnﬂﬁlﬁﬂ for driathés
matization and these began to gain currency in Hausaland 146 Thes2 were tdkflr o account
of grave sind (kdba'#) and for ignorance of speculative theology. To brahd Mustimd as

unbelicvers if they éommitted grave sing, such as taking alcohol, is peculiar to the Khirijited. 147

The quéstion arises as to Wwhethér this view belonged to the tradition of the arcal#8 or whethdr it

was a recent importation.

Geveral facts incline us to the ldttér view aind that Jibril. b. “Umar importéd it en his retifift
froin his sécond pilgrimage to Mecca. Ii is well established that Jibril taught Dan Fadio fér ont
yéar wheén the former wad about maﬂmﬂmfmihmmhﬁtmﬂﬁﬁﬂﬁ his way
back, Jibril and his ¥on <Umar studied under the Shifi<i lexicographer and schalar, Mirtada
al.Zabidi14® fromi Wwhoin they obtaitied in 1784 an ijaza to transmit a nuimbér 6f asdhtd.1% Whed
143 See fipd’ (Caird, 1960}, pBL _ . . i :

144 bn Taymiyys, 0&'ida jaiila, (Cairo, 1373/1933/4), p. 20; Mubammad b ‘Abd alWahkib, Kindh sldewhld (Rivad:
1376/1956-T), p4dl.

145 For a discussion ou this, v, infra pp. 30-1.

146 Se= the wm.mmmmm‘:mw—;mumlu.m

147 Sea EI (1), art, Khawdri} ;

148 For early Khirijite (Ibidi) influcnces in West Africs, see section (n) of Lewicki's art. "ab-lbddiyya’ in EN (2) and the
references cited there, Since the rise of the Almoravids in the seoond halfl of the 1 1th century the predominant lilamic
inﬂ_uhwlafri::lumnMHm!mmmhmm:ﬂmEtmmﬁuMhﬂwm
after this period in the Western and Central Sudan, ]

149 Ab0 ‘-Fayd Murtagd b. Muhammad al-Zabidl (17T32-51), a scholar of Indian origin, spenot his latter years in Cairg

nor can this be Hmmmmmammwmw?mmra.eﬂmﬂumh:m-

known follower of Al-Miturldi's doctrine witich sidmies *assurance of salvation® to any Mualim who pronounces the

mamm.mm:wynpmumﬁﬁum -
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they returned, Dan Fodio visited them at Gudu with “Abdullih in 1201/1786~T, but spent only
two days there, though Abdullsh stayed on for about two months.131 It was on thisoccasion that
Dan Fodio recsived all the ar@nid which Jibril and his son transmitted on the authority of Al-
Zabidi.152 On another occasion after Jibril had left Gudu for Maji, Abdullih visited him and
presented him with & poem in -his praise.13 It is most likely that it was on this occasion that
¢Abdullih made a copy of Jibril's prose work on rakfir and showed the latter his objections to

- its contents. 154 These ideas were later versified by Jibril and it wasfrom the versification1$5that Dan

Fodio knew of Jibeil's ideas on sakjlr, and to which he replied in Shif@* alghalil. In both this
work and his Naga'ih, which was written after Jibril's death, Dan Fodio tried to exonerate Jibril
from the charge of holding the Khirijite view that anyone who commits & major gin is an unbelie-
ver. In the Nayd'ih, Dan Fodio quotes the argument which “Abdullih had with Jibril oo the issue
in their last meeting at Maji. He gives the impression that he only knew of Jibril's views from the
verse abridgement, for if he had had any chance of meeting Jibril after his-views were known to
him, he would have discussed the problem and would have referred to their meeting in his writings

Two facts scem to emerge concerning this doctrine of 7akfir. The first is that these Khirijite
views were spread in Hausaland by Jibril b. *Umar, as Dan Fodio explicitly mentions in his
Naya'ip.156 The other fact is that it was after his return from the second pilgrimsgs that Jibril
spread these views in Hausaland. Jibril was praised for his activities against innovations by the
Sokoto writers and there is evidence that his activities were leading up to a jihdd.157 But Dan
Fodio's writings distinguish clearly between praise for Jibril's activities against innovation and
condemnation of s later Khirijite views. However, the influence of Jibril's views on rakflr seems
to have been short-lived, since Dan Fodio’s writings make little reference to them afier the dis-
cussions in the Shifd’ and Nagd'if,

Both Shifd' and Nasé'if stand out as creative contributions in Dan Fodio's scholarship. Apart
from quoting earlier scholars, Dan Fodio took pains to prove that so long as a Muslim believes
in the Sharra, any act of major sin makes him oaly "disobedient’, for which temporary punish-
ment in the other world is prescribed. Dan Fodio’s habit in his compilations was to keep close
to the wording of the texts he quoted. But it seems that long drawn out controversies obliged
him, as in this case and his conflict later with his brother, to adopt a more fluent style and use
his own words to develop his arguments, '

Further, Dan Fodio attacked the advocacy by the exponents of %ilm al-kaldm in Hausaland
that ignorance of kaldém constituted a ground for anathematization. Dan Fodio in his early writ-

- Hiskert's view ( Bafl, 50 AS xxv(1962) p. 596), that Jibell was directly influenced by the theological climate of Arabia
though plaible, remains to be proved. However, it is nol easy o imagine that a leading #3f7, such ss Jibell, would be
influenced by the doctrines of Wahhibisrm which is stroagly opposed 1o 5T,

150 Infag, p. 29, Asdnid, pp. 18-19.

151" Tazyin, p. 31; Idd°, pS57.

152 See Infaq, p. 29, Jd', p. 577,

153 Tazyin, p32 .

134 Sec Dan Fodio, Masd ik chapter [TL 1t is from this work that we know of the existence of & prose work by Jibdl on
takfir, though no copy bhas yet been ‘recovered”,

153 The whole poem is quoted in Nopd il see also A.DH. Bivar, and M. Hiskett, *The Arabic Literature of Nigeria to
1804: & provisiooal account’, Bull, SOAS, xxv (1961), pp. 141-1421,

156 ChIlL,

15T Northern Nigesia: Fisrorical nores on certain Emirates and Tribes, ed. by JLA. Burdon, 93, cf. Daby, (I.19) which men-
tons that Jibrilwas expelled by the Tuareg from the Air region becaise be attempted b jihdd Sa ke procesded 1o Mecca
o Ihe pecond pilgrimape, {the italicrare mine).
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ings of the first period, described kaldm as one of the Islamic sciences.138 But even in that early
period he used to warn against indulgence in speculative tawhid which, according to him, formed

a ‘sea in which many people were drowned.” So to quote the statements of ahl al-kalém would
ou]ylu.dnl.her:lm He thanked God that such deviant groups who indulged in speculative
theology were not found in his days-in Hausaland. 159 Then his writings on the subject gradually
changed from warnings not to indulge in the study of kaidm to saying that a deviant group of
such stodents bad now.in fact emerged in Hausaland. H:ﬂmbepnmumktht exponents of
kdﬂnudﬁnaﬂydm&dﬂmumbd;ﬂu:.

In Mawddic awhdm al-folaba, Dan Fodio says, ‘O brethren, in this Sudanic land of ours, a
group of falaba who anathematize the common Muslims has emerged. They say that whoever
does not read Silm al-kaldmis an unbeliever.’160 He warns that since only the very intelligent among
the ralaba can read this science, others should be content with the basic books on wdl al-din,
However, he recommended his Mawddic to be given priority in teaching to enlighten them first
before they are introduced to the works of earlier scholars on the subject. The main influence of
kaldm on the jalaba was from the writings of al-Sanisi (d.1486). Dan Fodio compiled a work to
prove that al-San{isi himself had changed his views afterwards and aceepted the approved Sunni
concept of not anathematizing any Muslim for failure to learn the theories of kaldm. 161 Neverthe-
less, the exponents of kaldém persisted and Dan Fodio gradually stepped up his attacks on them.
1In his Fargl& for example, he shows the distinction between ugil al-din and %ilm al-kaldm, the latter
of which embroiders the former with speculative arguments, philosophy and the ideas of inno-
vators (ahl al-bida®). He apologises however, to those who loved kaldm that he neither intended
in that book to discredit kal&m nor to defame those who studied it. 162 But it seems that the expon-
ents of kaldm were numerous and causing real confusion among the Muslims. The fact that they
were 50 numerous, indicates that Islamic learning had attained a high level in Hausaland by the
outset of the jihdd. Being the most speculative and philosophical subject among the Islamic
sciences, kalém could only be approached at an advanced level of learning. In 1785 when Dan
Fodio compiled his AMi<rdj, he merely explained what kaldm was, but in his later Mawddiche
mentioned that this science was becoming popular.18 He then compiled several books to combat
its influence among the learned. It was a newly introduced science and perhaps had a greater
appeal to the younger scholars who had begun studying under the influence of the impetus which
Dan Fodio had given to Islamic learning. In this connection it is interesting to note that Dan
Fodio always refers to the alaba when be attacks exponents of kaldm.

However, it seems that Dan Fodio bad defeated the influence of kaldm in Hausaland by the
third period in the history of the Community. Only passing references arc made to kal/dm in his
late works such as Hign al-gfhdm (1225/1810-11) and Tamylr al-Muslimin.65 [n his [fhémn, he
challenges the Sulami’ who showed opposition to his activities,1%6and the way in which he talks
down to his opponents in this work shows that he had triumphed over opposition, particularly
that of the ahl al-kalim. He declares himself to be a mufoddid and reformer (muylik) and goes out

158 g ATl al'awdmm (1199/1784-5), ma. Ib. EL2IT); Mir'dr abjullds, ms Ib. 82/308; Kifdrar alf-mufiedin, oo Ib.
B1r253,

159 Haglgat al-imdnwa "llsidm, ms. b, 2256

160 ms..Th, 82/119.

161 Rufi® al-shawich al-Sanis! ‘am al-tashdld ild "Iaglid, a copy in the author’s possession.

162 Alforg bayn “dm pil al-din wa bayn “ilm al-kalde, ms. 1b. 82779,

163 ibid,

164 ride mupra, -

165 Analysed supra, pp. 7-8,

166 [ pdm al-munkirln, Cairo, 1959,
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of his way to boast of his learning and superiority. He quotes al-Suyil{i's words in & smilar situa-
tion, ‘If I met vou in a place and we recalled our achievements and 1 blew upon you, you would
be scattered like dust,” adding, however, “This statement shows thanks (to God) not boasting . . . .
If you think that I am making a boast, well let it be. I boast of Divine favours "167

( i) Hijra and jihdd .

Dan Fodio's writings on the Ajjra - jihdd theme also reflect the history of the Community. In
the first period, be propagated the fundamentals of Islam including siftsm which he regarded as
an essential element. This was the formative period in which he emerged ‘as sole leader and the
majority of the other ‘ulama’, together with their jamé#¥as, began to rally around him. Any
atiempt to preach for a jihdd would have been suicidal at this stage. Even in his preaching classes,
where one would expect that instructions not for publication were to be imparted, Dan- Fodio
did not instruct his following in politics. 168
. The first reference to jikdd occurs in a work entitled Hidayar al-jalibin16? where he quotes a
Prophetic tradition ‘I enjoin on you five things with which God has entrusted me—hearing and
obeying [i.e. absolute loyalty], Aijra, jihdd and jaméa<a.' The style and the contents of the Hidaya
show that it is an early compilation!except for the above tradition which enjoins obedience to
men in authority who, in the context of Hausaland at that time, were the Habe kings. It.is true
that Dan Fodio avoided causing offence to the Habe rulers in his early years but he would not goas
far as quoting Prophetic kadith to persuade Muslims to obey them. 171 If this is so, we must assume
that his purpose in quoting this padith was primarily to explain the obligation of hijra, jihad and
Jamé=a. A more obvious reference to jihdd is in his Sawg al-wmnmal 2where be includes a chapter
on jihdd afier dealing with bajj, the fifth article of faith. The same sequence is repeated in his
Wird which is a late compilation. Of course it was customary for the early Muslim writers to
find room for jihdd immediately after pajj in their general works on figh. In the Mukhigsar of
Khalil and al-Qayrawini's Risala, for instance, jihdd is discussed after the chapter on haji. But
it had not been customary for Dan Fodio to do the same in his early writings. He often ended
his works on figh without reference to jihdd as was the case in Uldm al-mufamala 173

The claim of the Sokoto writers that a successful jihdd by Dan Fodio was predicted before he
was born, lacks any support from his writings. As his works after the Aijra show, Dan Fodio
regards his jihdd as a favour conferred on him by God,174 since every preacher considers jikad as
the crown of his achievement for which the greatest reward is anticipated in the Hereafter. The
idea of a jihdd with obvious bearing on Hausaland appears first in Dan Fodio’s work entitled

167 ihid, p. 27. CI. Al-Sha"rinl's attitude. See . Nicholson, Literary History of the Arabs., Cambridge, 1907, p. 445,

168 Dan Fodic's preaching themes are discussed by Mobammad Bella in his dafSg (pp.47=-62) and Tirjumda (written 1217/
1802). Dan Fodio himself gives & summary of his preaching subjects in his Kash md ‘aloyhd, £ 16r,

169 ms. Ib, 82/137, _ )

170 The chrenology of this work i disossed below in section 3{vl

171 Nowhere in his writings, so far as | mow, doss Dan Fodio actually urge his followers o obey the Habe authorities,
But he always repeated a formula af prayers asdributed to *Abd al-Qadir al-Jaylini: “0, God lkad the rukers and the
ruled asight and unile their hearts in doing good.” (See Bello, Turfumdn). The word Jamd'a in the tradition refers to the

. solidarity of Sunnl Muslims against unorthodox groups. It is related that the Sunnl Muslims cxme to be known as Ak
gi-Sunng wa 'FJamd’a when al-Ash'ari (d. 935 A.D.) had abandoned the Mutaxilites and employed their own method
of dialectical reasoning to defeat them. (See al-Taldzidni (d. 1389 or 13%0 AD.) in his commentary on al-MasfT's
CAgs"id [Articles of faith), Caire, nd. p. 14.) It seems that the Community of Dan Fodio took the term Jamd ‘s from
such references 1o orthodox Muslims,

171 Sowq al-umma ild inikd" al-Sunna, ma. Ib. 82/60.

173 ms. Ib. B2/158.

174 S5cx for exampie his Nofm al-Tihwdn,
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al-Amy bi*lmacrisf wa l-naky <an al-rmunkar.\15 This work is undated but the discnssion of jih&d
in it, seems to differ from the earlier references mentioned above. It seems indeed to indicate a
turning point in the history of the Community. - o ; :

The main theme of this work.is the obligation of enjoining the good and forbidding the evil
He argues that this is not an obligation on the ‘ulamd’ alone. Every Muslim should observe this
duty, even though he be a sinner, because this duty and individual piety are two distinct injunc-
tions and failure to observe one should not justify neglecting the other.176 He mentions also that
Mht{uﬂkﬂba{ﬂﬂt@}:mﬁingtulhﬂ@ﬂn.ﬂmﬁum and the i{jm&. But an
'mummmmmamwumaﬂummmnp to fight-
ing, cnly an imam should be in charge for fear of dissension among the Muslims (p.14)". He
warns the ‘ignorant people” against resorting to force to carry out the injunction of jihdd for ‘it
only results in failure and drags weak Muslims into perdition unnecessarily (p.17)". He quotes
the movement of Abii Mahalli as an example of & rash jihdd,177 and gives other examples of those
who were tempted to lead jihdds and were killed together with their followers. Dan Fedio ends
this realistic sccount of the injunction by saying that the Muslims should appoint an imém who
_is *a male Muslim, wise, equitable, of sound judgement and integrity, brave, versed in religion
and not Hable to shake under the blows of fate.’ These were the traditional qualifications for an
Imdam which were re-emphasised by Dan Fodio.17

It is significant to note that Dan Fodio in alAmr bi'l-matrilf, implores his contemporary
Mmliml.Mmdmdinarymm,piummd?mpion:,tnunyunthedunrnfenjahﬁngthe
good and forbidding the evil. In fact, this had been reiterated in his carlier works. The new idea
in this work is that he warns the Muslims, not without reason, against attempting a jihdd. There
must have been at that time some enthusiasts who were impatient to break away from the ‘un-
bel:iem'lndﬁshttumlblishmldm:icmt:.Tuhilmindwchuuﬁunwould have been
rash and premature. There had to be a unified leadership for jihdd; a competent imam had to be
lppoinwdﬁmmwpninmmmimsmdhdtbminﬁhﬂnth:ﬁshtﬁmt.

The insistence of Dan Fodio on the installation of an imdm as a pre-requisite for declaring a
jihad in Hausaland was of utmost importance. According to the Sharra, taking part in a jihdd
becomes incumbent on 2 Muslim when he is called upon by his imam to fight (Bayan, chapter 13).
Dan Fodio, as the elected imdm, therefore hﬂﬂnﬁthttnmnbﬂi:eaﬂthtahh—bodi:ﬂ Muslim
men in Hausaland to fight under him when he declared a jihdd. Morcover, Hausaland was frag-
mented into a number of autonomous states, and the first political loyalty of their Muslim popu-
lations was to their local rulers. To undertake a jihdd, they had to have a common fecling and
rally under a single leader with a unifying ideology. It is true that the preaching-activities of ‘Dan
Fndiohldbmm:hinguu;ﬁmumbdiﬂuhmeﬂmﬁnd,mobnrtheunelawuﬂslam and
to take fellow Muslims as brethren, no matter where they dwelt. Yet only the installation of an
tmam could achieve real unity of all Muslims throughout Haunsaland.

175 ma. Th, 237273,

176 Ibid, pp. 3-4.

177 Aba Hmﬁnﬂmmﬂmwmm He marched against Marrakesh during the reign of the Sa%
mmnz-mnum-mdutuhmmmunﬂumspﬂhmu.mmmmmm.
AMHAHI to defeat him and drive his foress out of Marrakesh (1613). AbQ Maballi was killed in the struggle and his
t:ndfil.:dmun:dij'“ll.iﬂﬂtllmﬁﬂdfﬂﬂdﬂmﬁuldﬁ.ﬁmdﬂuﬂJﬁm.p.ﬂiL

171 To emphasize these quaifications and to show nothing less should be accepted by the Muslims was imporaat, e
nu:ﬂnmnmumnwmmpmdmheMmmvmrzuﬁummm{rmm.p,snuu.ﬂwm
Jihdd, al-Kinemi accused Sokato men of having revoked the homage they had sworn to Yunfa, which is pot allowed,
even if the ruler is sinful (fofdg pp. 121-33)
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Al-Amr bt ‘l-maSrif must be, as shown above, a work written early in the 1790s. At the </d
al-Kabtr prayers at Magami in 1788-9, Dan Fodio said to. Bawa, ‘My Community and 1, ure
not in need of your wealth but [ ask'of you five things:

{1) To allow me to call people to God in your country:

(2) Not to stop anybody who intends to respond to my call.
{E}Tou-utmthmpeﬂwmwithltm

{4) To free all [political] prisoners.

{5) Not to burden the :ubjwts with uxu.lﬂ

These demands clearly had ‘political’ as well as religious implications and Bawa, having acoeded
to all his requests, is said to have exclaimed, *O, people of Gobir, have you seen this Fulani man?
There will be no sultanate after me except a local village head."i%0 By this time it was clear to both
Bawa and Dan Fodio that the Community had become & religio-political party which was in a
position to address the sultan of Gobir in the above tz=rms. However, since Bawa was apprehen-
sive of the potential danger the Community could constitute to his authority and was therefore
mMn@sMhMmhﬁiﬂhﬁm&cmmm avoided during
his reign.

In June 1793, Dan Fodio compiled his fyad* uf-Smm which Balogun describes as-“the author’s

most major work on Islamic theology and law'.181 It is by far the largest work he ever-wrote and
follows generally the arrangement of the Mukhrasar and Risdla, covering all aspects of theology
and law except hijra, jihid and government, which are the subjects specifically discussed in the
Bayén, The fact that these subjects were left out of the fiy2'in 1793, demonstrates without doubt
that Dan Fodio compiled his works to meet the requirements of the Community.
- About 1794, Dan Fodio had the mystic experience which he mentions in his Wird. He describes
in it how the Prophet instructed him to draw the sword of Truth against the umbelievers. But he
was no ‘fanatic’ who would ‘drag weak Muslims into perdition unnecessarily’, He was shrewd
eaough to consider fully the power of his camp before he allowed a clash with the enemy, He
knew that time was in his favour. More and more groups were joining the Communityl® while
the power of Gobir was on the decline. 183 The first dated work on the hijra-jihid theme Mard'il
muliimma, was written in’ Dhil "1-Qa%da, 1217/March, -1803. Of the Fulfulde writings of Dan
Fodio, we have only two dated works dealing with the subject. The first was written in 1212/
17978 184 and enjoins the Community to follow the Sumns and kesp away from the unbelisvers.
The second, compiled in 1218/1803,183 instructs the Community to wearturbans and veils as a
Surna and encourages them to carry arrows, spears, swords and- all sorts of arms, 186 Arms had
been being collected since 1797187 when, according to the Tazyin, the Community had demanded
to break with the unbelievers and wage a jihid, but Dan Fodio asked them rather to arm them-
scives. He himself turned to prayer and sought the intercession of his Shaykh, "Abd “2l-Qddir
al-Jaylni to let him see Hausaland ruled by Islamic Law, 188

179 Tezyin, p.30; Rawd, [.6r.

180 Rawd, [.7.

18] Rexearch Bulletin (CAD), wi (1970), p.13.

162 Tazyinp, 41.

183 vide supra, p. 11.

184 ms CAD/2346(2). ’

185 ms CAD/236(1). 1 am grateful 1o Mr. lbrahim Mukeshy for translating for me the Hausa and Fuolanl works in the
Centre of Arabic Documentation lbadsn

186 See lines 27-11.

17 Or 1795, Either date may be inferred from a poem of Daa Fodio, Ses Tazyia pp.Sl—4.

188 ibid.,
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The Masi'il, compiled just-under one year before the hijra of February 1804, scts out explicitly
in fourteen.questions wtat Dan Fodio wanted to do in Hausaland. Muslims should not be left
‘mgln:tad'(hmmd}n&ﬂmm:bnﬁdmm'lnmmm should migrate from the land of
unbelinf:smuhliglﬁon.myshnuldrhngahnth:unbditﬁu:ruiwuﬂyifthyh:wmugh
Wmdum.nﬂmhthenhwldmnmirthqﬁndlmmmm their religion
mm:tb&rprapﬂtywthdrmufetriindmw,ﬂwhntmmignumm there is secu-
rity. Again, if the Muslims see bloodsbed or seizure of property in one area, they have to evacuate
it for another where nothing like that occurs.190

The Masa'il-was evidently written-to guide the. Community at & time when tension between
mmm-wmwnm;pﬁu:ﬁquﬂmmﬁm
ﬂﬂ&dﬂmﬁ.ﬂﬂhﬂﬂ;hrﬁhnﬂhﬁmﬂmﬂdﬁhﬂmﬂkﬂﬂﬂhﬂmﬂ Fodio
wu:ﬂlhupddﬂwnidhg;dmﬁﬁh’ggnﬁﬁdnlymcmuﬁqm-ﬂnﬂmm

Ayur:ﬂﬂilhempﬂlﬁmnﬂhtﬂmﬂﬂuﬁm:ﬁundﬁdupedinwlhﬁaﬂ&dlm;
turning point in the himdtheCmunhy'mdcnnnqumﬂrinthnidusnﬂh: Shehu as

iniﬂ:wﬁﬁng:.]‘h:ﬂayﬁn,whhhiﬂhcmaﬂ:hbnrmﬁnghwhmIunsllmw,
mmawmmmmummmmmﬂmjm—mﬂ years and
cight months after the Masa’il had been compiled. This period must bave been rich in writtcn
ﬁwﬂmindprwﬂauﬁﬁﬁﬂhiumnnnfth:ﬁhﬂ.W=hawrMofnmmus letters
(watha'iq) written to Muslims leadersi9! to back the jihd. The Shehu also addressed the Habe
kings €.1804to convince them to recognise the establishment of Islamic rule in Hausaland.!92
A treatise which can be considered asthe official declaration of the jihad is the Shehu’s Wathiga.193
1t is & brief work of only two folios; nevertheless, it summarizes in tweafy-seven points, all the
fundamental aspects of the hijro-jihdd theme.: - - .

The Shehu coumerates without any discussion, what is obligatory for, and what is forbidden to,
the Muslims within this sphere. The brevity of this treatisc shows that its circulation was 2
matter of urgency. A jilad bad been declared and an imam appointed!94so a message had to be
:hmhmdtuﬂmhrgutmbudﬂﬁﬁmhﬂmniudinthe:burﬁp&nibhﬁm

In Ramadin, 1221/November 1806; the Bayan wujib ak-hijra “ald */ibad was compiled at a
ﬂmnwhmhnpq:ﬂntmﬁum:hnmmm.muinmdhmfm were being integrated
hm&:Cnmmiﬁ.TMthdwpcudinhth:diﬁmtumoIHmnlmdandhikalnm.
mupwﬂ_ﬁnﬁr'wmdmnwmﬁwththmiunihﬁmmm to the semi-
hdmﬂﬂmﬁﬂﬁngﬂmMMDmFﬁnmmﬁdﬂmm as a hand-
book for the warriors and a ‘mirror” for theamdrs, .. . :

ThtHnﬂLwﬁ&muthnmdnﬁheﬁmmdthtmndp:ﬁud,udth:&ﬂn. which was
compiled in the second part of the same period, represent Dan Fodio's ideas of this era. Tt was
noted above (p. 15) that Dan Fodio's general tone in his-writings was mild in the first period, then
beum:lmmlu:ntinrh:mndpuiadudﬁnaﬂrbamm:mhmdmdemmﬂdﬂ in the third
pcﬁod.Thiadcvclapmtm:ninrbcinmdinﬂmmMnnh:mud period through the
Masa'il and Bayan. .

189 "Second quaitica’.

190 “Third question”,

191 Infaq, pa. 95,104, ¢ passim.

192 Infag. p. B3.

193 Warkiga min Ibn Fidl, Amlr al-Mu'minin i3 jomt" ahl al-Sidin published by A.D.H. Bivar, JAH, i (1%61). po.
235-143.

194 The Shehu ndds lheﬁll:bi'a{.uird-.iﬁr'mlhtrhi:mm:in the work,
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Tt was natoral that the hijro-jihad theme which was discussed in fourteen poi'nis‘in the Masa'il
should occupy the greater part of the Baydn. In thehmupartnfmnnmdp?nnd this theme
was no longer theoretical. It had become an urgent need furthemmredhl.rmu,unly loasely
attached to the centre, to bave a code in order to guids them. It is further evidence of the histori-
ezl development of Dan Fodio's ideas that he had not elaborated the minute points of law in his
earlier works. Previously, he had been writing of the general needs of the Community and when
a clash was anticipated with the Gobir authorities, he cautiously pointed out certain injunctions
of the Sharfain hisHaﬂﬂ.Amnﬂ]hﬁmﬁthmea,ﬂmm not ruled out and the Shehu
was shrewd enough not to alicnate the Habe authorities unnecessarily, By 1806, the time had
come for the Community to study the fifty-seven chapters of the Baydn on the fikdd and related
aspects in minute detail. ’ '

Another difference between the Mas3'il and the Bayén is that the Shehu does not mention
explicitly in the former that the Habe rulers were unbelievers. The Baydn accuses them all of
unbelief.193 “This docs not mean’, be adds, “that some of them may not be Muslims in rare cases,
[but] the exception carries no weight."196 Moreover, the formula that the religious status of a dist-
rict is that of its ruler is not mentioned in the Masad’il, but it became an essential maxim in the
Wathiga, the Bayan and later writings. This formula was accepted by the Sokoto leaders as the
legal basis of decisions as to which people should be fought. Indeed, it was according to this for-
mula or the obligation of paying homage to an imam that the Community fought all thoss who
did not agre= to join them. On the other hand, even unbelievers were left alone if they concluded
an amdn agreement with the Community. This belief of the jihdd leaders that ‘those who ars not
for us, are against us’ has led some writers to speculate that they were influenced by the extreme
views of the Khirijites or the Wahhibis. 197 ; ;

. After the Bayan and until a little bafore his death in 1817, Dan Fodio kept on writing on certain
aspects of the hijro-jihad theme. The division of booty, the administration of the empire, the
state treasury, the appointments of wélis and so forth were all to be elaborated. In the third period
of the history of the Community Dan Fodio produced what may rightly be called his ‘reforming
ideas’ and these will be discussed below.158

(iv) Other matters emphasised in the Baydn

As observed above, Dan Fodio's writings were compiled to meet specific circumstances in
the life of the Commuaity. In the case of the Baydn, this is particularly apparent. The work was
written to elucidate the. law on the hijfa, which had besn undertaken nearly thres years before,
and the subsequent jihdd. The author had been appointsd Commander of the Faithful when the
Jjihad started and other important appointments were made as the need arose.1% But before the
fall of Alkalawa the hierarchy of administration had not taken its final shape. The Bapin was
meant to answer all administrative questions and fumnish the theoretical basis of his Islamic
government. In this respect, all the chapters are relevant. Yet they do not follow the arrangement
of any other work on figh.200 They are, rather, carefully selected parts from the whole range of
Islamic jurisprudence in which certain points are greatly elaborated. Other points are added from
outside the field of figh. The following pages, will discuss the significance of certain chapters or

195 Chapter 1.

1946 ibid,

197 v. supra, pp. 18-15,

196 ». infra, pp, 29-33,

19% Far these appointments and the responsibilitics Lhey carried, see Last, Sokoto Caliphare, pp. 46-57 and 90-101
200 cf, the AMfukhkrager and Rirdla, the standard works on Lhe MALki rite in North and West Africa
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jdeas which a£s sither not meationed in the other works of figh ot cnly given a passing reference.
Dan Fodio must have stressed these ideas because of their historical significance in Hausaland.

The first three chapten of the Baydn deal with the Aijra and most of the Shehu's references arc
taken from the Hmﬁ:ﬂm&ﬁumtheQm'mﬂﬁuhdnﬁhmwﬁdymin
figh works; this is why the Shehu after saying that the hifra is obligatory according to the Book,
the Sunna-and the {fm#, quotes no authorities, except.a single statement from al-Wansharisi
[d.Fez. 1507] which says: ‘And jim& upholds the obligation of emigration® [p.48 . The success
ofﬂuMuﬁth:ﬂdnpmﬂedmmwﬂ.whﬁmmthcmﬂmmdmﬁnmd
until Birnin Kebbi was captured inMuharram 1220/April 1805,201 the jihidists being on conti-
auous trek without & permanent base to fall back on: The Community had to hunt for provisions
not only for the warrion but also for all their dependants who migrated with them as well. The
b&amlhumﬁdhnmmshhudﬂmhuhhmminlﬁnﬂemﬁm could
hwuvdnhhmd:ow'lﬂ&mwmﬁwﬁmuwumhdamen declare for
&mmﬂwmﬁphwmmupmlmwﬂlhmmﬁﬁuh
one's home area. Dan Fodio had to write nine folios on the subject to fumnish sufficient proof
fmth:uﬂipﬁmﬂmip:ﬁun&mmeummmeﬂnhuﬁmtmdjuhinﬂheﬁhﬂd.
3 mmmﬂwwhmmmmmmpmﬂw Bayén is
:nmﬂwhmmmmmmﬁwmm&mnuﬂim:ndhcﬁimdmﬂyth&
fellow believers. It is our belief that these two chapters constitute the theory behind the jami©a.
We have mentioned above that the followers of any leader werecalled his jomd©a ;22 thus there
were the jaméas of SAbd al-Salim or <Ali Jedo. The followers of Jibril b.*Umar before Dan
Fodio were also known as his jam&a. But the insistence of the Shehu on the Sunna practices of
Islam inclines us to believe that he favoured the term jamaFa for his followers because they repre-
sented the ahl al-sunma wa 'EfaméFa of the early centuries of [slam who had defended orthodox
mmmimmmmmm.mmmm.wmumﬁmmun Islam
as the only basis of frieadship and kinship. ‘God has ssid, “You will not find any people who
believein God and the LastDay loving those who oppose God and His Messenger, even though
they be their fathers, or their sons or their brethren or their clan.™ 24

The Shehu discusses at the end of chapter4 the status of thoseMuslims still living uader the
jurisdiction of unbelieving rulers and who had not had the means to emigratc to join the Comm-
unity. He mentions that fagiyya [dissimulation] can be resorted to when one is in fear of being
kﬂniamhmndudnﬂmch:ptﬁbynﬁngﬂmw“nn!ypucﬁsd at the beginning
of Islam, but now the oaly way open for the Muslims was to join the fama&a. Having shown the
Muslims how imperative it was to obey the injunctions of Islam on hifra in the first threc chapters,
the Shehu discmutherhmhehindth:jmnﬁudumwuyﬂﬂimbelmmjninin

As noted sbove, without a hijra and the strong fecling of a religious bond uniting all the be-
Ijem:intn:jamfa.ﬁn‘ﬂdinthemmnot‘Hnualmdl.ttheb:gimingnﬂh:nineteemhmtm
would not have been feasible. : '

. A third matter of utmost importance for the success of a jihdd in nineteenth century Hausaland,
was the appointment of an imam. It is no wonder that the Shehu discusses the obligation of in-
stalling an imam in chapter six, immediately after the hijra and the theory behind the jom&a. As

201 Infaq. p. 91

202 vide supra; p. 1.2 7.

203 vide supra, p. 11, n 171

204 Crur'lin, 58 v, T2 (B, chapter 4
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suggested above, a unified leadership for.the Community was a pre-requisite of embarking on a
Jjiihad 205

1o chapter 10 *On th: divisions of [administrative] districts (wildva) run" according to:the
Islamic Jaw,” the Shehu discusses twenty wildyas but gives the greater part.of thechapter to igra
{land-grants). In the Habe regimes there had been essential connections between government and
land-owning. The vassal chiefs held land and.enjoyed semi-autonomy in their states as their
office was inherited by their heirs. In retumn, they sent military aid to the kings in times of war
and forwarded to him anoually parts of the tribute. 206 Abdullihb. Fiidi hadalready writtena
work wholly oa this subject®® and land-grants must have been a great problem for the fihdd leaders.
According to the law, all lands owned by the Habe sultans and those who fought for them were
to be confiscated. Mew.arrangements were to be made for the reallocation of: lands and the dis-
placed people were to be rehabilitated. It is 1o be particulariy noted that enfeoffment of land lay
at the core of the Habe political organization and structuring of society, The standards were
not necessarily Islamic. Under the new dispensation therefore, disposal of the land wasa pressing
problem which could not be easily solved by the mere direct application of Islamic law. The im-
portance of the traditional Habe systemn of land holding and the dilemma of applying' the Islamic
law which confronted the emirates' governments are aftested to by the fact.that these: govern-
ments fell back on the Habe system. The courts of the Alkalai [pl. of alkali = al-gad!] and the
mazalim of the emirs in all criminal and civil matters applied the traditional Mailiki law in North-
ern Nigeria at the time of the British administration. But in the field of land tenure, the custo-
mary law prevailed. 208

One further point which draws the attention of the reader.in chapter 11, is the space given to
warning governors against accepting pifts offered to them. Dan Fodio, in & work written later,
says that custom required people to offer money tothe Habe rulers in order to win their favour.209
It was to eradicate such a custom that Dan Fodio wrote nearly half a chapter against offering
gifts. Nevertheless, this custom persisted throughout the nincteenth century in Hausaland. In a
large number of letters written by different amtrs to the Caliph in Sokoto in the last two decades
of the nineteenth century, there is always the mention of a gift accompanying the letter,210 Some-
times such gifts also included authorised tax remittances to Sokote, but Islamic law.is against
any type of gift to & superior.

There are four interesting chapters [21-24] on beating drums, mnns silk, embellishing
fighting weapons with gold and silver and tying bells and cords to the necks of beasts of burden
in a jihdd. Dan Fodio allows only the beating of drums to frighten the enzmy in battle andadorn-
ing swords with gold. In his Xitab al-farg, written after the Baydn, he describes many of these
practices as ‘the way of the unbslievers in their government.” They. ‘wear whatever clothes they
wish, whether religiously permitted or not.” They ‘ride whatever riding beasts they wish.” They
*live in decorated places® and *occupy themselves with doing vain things [continuously] by day
and by night, without any legal purpose, such as beating drums, and playing lutes and kettle-

205 For further diseussion on this point, vide supea, p. 22

206 M.G. Smith, Gorernmenr i Zazzaw, 1800-1950, (0. U.P, 1950), p. 39,

207 Ta'lim al-rddi acdb al-ikkripls b meowdt al-orddl, copies of this work are kept in the Mational Archives, Kaduna,
Institute de France, Paris {ms 2404, pibce no.62) and the private ecllection of al-HAjj Hirona, the amir of Gwandu. 1
bave used the copy of al-Hijj Hirona,

208 See N, Coulson, Histery of rlomic Law (Edinburgh, 1964), p. 157,

mwﬂ. pp. $61-1. Kirdb al-farg quotes the Bayds o it was writien aller the latter, but pot very loog afler becauwe
the tone and ideas in it seem Lo place it In the latter half of the second period. )

210 A large collection of these letters is kept by Waziri Junaydu, Sokota,
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drums.' Those were the Habe practices which Dan Fodio meant to eradicate by the three chap-
ters in the Bayén. By November 1806 the jihad armies must have seized many luxury goods and
ﬁnuiﬁhmmeﬂahmmmmtﬁnpwu]dmmaﬂymmehmm.hminm
third period, DmFﬂnmmmmm:hmmtmmﬁrbdngw.uﬁﬂhuhm
in the sequel.

Chl%ﬁdﬂl:withapdnt.ﬂumhmofwﬁch in the Baydn is not ecasily seen. The
title of this chapter is ‘On the Law concerning the giving of the standard to the Commander-
h{:ﬁdh:ﬁﬂi’mmﬂmﬂﬁﬁ:mhthuﬂhmlﬂuhpmcﬁum-
ed by a Prophetic sumna to give the standard to the Commander in a jihdd. The rest of the
wknlmmmﬁmﬂlmﬁmibﬂmmmﬁﬂmtmﬁﬂm:hmm
th:Prnphﬂpwthtmnrhrdmh‘MIb.Ahimibntlﬁmmmyawﬁurwupmﬁn;
to be commissioned for the task. The main purpose of the chapter seems to reaffirm the prero-
pfmntﬂ:ehmlunh:uuﬂimCmmuuhym:ppoin:whmmheh'ku:nb:m&m-
mander.

chuuwthﬂthaﬂbuhuhﬂm:dethelpPuMmuqupmmdmmdﬂa;bunmﬂmuﬁ
ﬂmyﬂﬂh:fmlwwmphwdtheﬂayhauhcﬁm:hempﬂdthcﬂnﬂnmmmmthuﬁ
fmmmmwmmlppnhmuh:mmd&kkmmﬁkdrmn
hkbmthﬁ“&bduﬂihwmmpymﬂuuhmmdndlumnhndowhim.nothﬂhbduﬂih
mnﬂnmmmﬂme&ehummm;ﬂﬂmndnlﬁnmmﬁdy
the former was supposed to be the senior counsellor. But it can, nevertheless, be inferred from
thauﬂyhistnqofthcjr‘.’:ﬂ,nmmﬂedbrﬂ:llnintﬁsfﬂq,ﬂmhmchs:rmmsmhu
andmminﬂucnﬁaithanhisumle‘Ahduﬂih.ForinsmBEUumpmtadhisfathﬂiumc
very important meeting of eastern Muslim leaders at Binin Gada.2!1 The fact that Bello was
eventually given the more important eastern part of the Caliphate with the capital of Sokoto and
eAbdullih was left at Gwandu by 1227/1812, lends support to the notion that Bello was more
favoured by the Shehu. It was the succession to the Caliphate which mattered and all events
pointed towards Bello succeeding his father. n 1806212 cAbdullah even abandoned the jikad in
discontent and went as far as Kano on his way to perform pilgrimage. The reason he gave for
giﬁ.u;upthcﬁhﬁdhsipiﬁwﬂ.ﬂcuid,'+...thu=:nm=tumea:udd=uthnughttn abandon
homelands and relatives and proceed to the land of the Prophet in order to seek [divine] approval,
hemmnfwhulhndmofﬂm:hnmﬁmu,mdmyhmhmmdmmdiuﬁonwwds
the world and their squabbling over its possessions (mulk) and glory .... I considered flight
incumbemupnnm:.mdlld’tlhcamr....TiHumﬂ,therdﬂinmbcmm%bduﬂihm&
theSh:humy:tmbcm:died.Itmnfdybesﬁdh:mﬂluchapt:rﬁinthcﬂay&nmm:ant
to support the Shehu's tendency towards making his son, Bello, his deputy as the Prophet made
<Al his nearest kinsman his Commander-in-Chief.

Mthc:ndufthnﬂay&mth:mthnrin:ludu:hchphnmthulmafm: Prophet, the four
arthodox caliphs and al-Hasan, Other figh works do not deal with sira literature, but Dan Fodio,

211 Infaq, pp. 1045

213 Ibid, The disagreement over mmﬂm:ﬂmwammu “ahdulldh in his Pixd”
ef-guly @ (p.5) where hcm-i:_IllI-Ml.dﬂI'I‘ﬂbllmhmul' Princes’ written to advise the amir of Kano (ed. T.H.
Baldwin, Beirut, 1932). Haviog quoted al-Maghill's statement that a ruler should be careful in his relations with his
{ather and his sons lest his love for them should render. him incquitable to others, *Abdultib’s only comment oo Lhe
lllw,i_lu.'_..anhthhbmﬂmhuuMul,th:ﬁup:dm'. The Shehu replied in his
Nafm, alter 2 long discussion of conflicling views, that it is not forbidden for a ruler to appoimt bis father or hiz o in
his place (p 29). .
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as a gafl, was always keen to interwine his 57 outlook with his figh. Moreover, though the Bayan
is primarily a work of figh, it deals with the wider scope of making the jihdd a success and the
setting up of an ideal Islamic state. It includes an interesting discussion on human nature (chap.
iﬂ.mmﬂmﬁﬁmﬂmﬂmW(M.ﬂ)mdmmm“MMm
the warriors, the amirs and the general Muslim Communities. Ideal - behaviour could be only
found in the stra of the Prophet and the Orthodox Caliphs.214

{v) Some comments on the reforming ideas of *Uthmin Dan Fodio

A detailed analysis of Dan Fodio's ideas is beyond the scope of this introduction. We shall
not, therefore, deal with many of his more remarkabie ideas such as the education of women and
the unlawfulness of magic. What is intended here is to show that Dan Fodio became conciliatory
on some fundamental points of law after the Islamic caliphate was established at Sokoto. The
_judicial theories expounded in the Bayan and other works in the earlier periods were bound to
pose problems when put to practical application in the third period. The Baydn was compiled
at a crucial time in the fihdd and the strictest interpretation of law was preferred by Dan Fodio,
but later he developed a more tolerant outlook depending on less common views of jurispru-
dence2ls. The severest critic of what we call his reforming ideas was his brother cAbdullih and
through their controversy these ideas found much publicity in Sokoto literature. *Abd al-Qddir b,
al-Mustafi (d. 1280/1864) compiled a work in which he collected certain points on which the
Shebu and®Abdullih had disagreed.216 €Abd al-Qadir, writing after the death of the two shaykhs,
rebukes the ‘ignorant men® who, in his own time, criticised the ideas of ¢Abdullah. He shows that
the two of them drew their points of view from authoritative sources. He remarks that the ideas
of Dan Fodio were evidence that he was the Mahdi who is known to disagree with the rest of
1he scholars in his judgements. €Abd al-Qadir's work suggests that although the controversy
outlived the two shaykhs, it was Dan Fodio's ideas which were commonly accepted.

The works which the two shaykhs compiled in reply to each other's views are also primary
documentation of Dan Fodio's reforming ideas. 217 But those ideas outside the themes aof the
Bayén are not included in our discussion,

The first point of his reforming ideas, following the order of the chapters in the Baydn [21-21],
deals with the use of drums, musical instruments and wearing of silk, gold, and silver.218 After an
extensive survey of the ideas of different scholars, Dan Fodio concludes that they are all forbid-
«den. It has been mentioned above that Dan Fodio forbade these instruments in his earfier works
also, on the authority of ‘many scholars’. In another work, which was compiled in the second
period, he had also forbidden them by quoting more authorities which supported prohibition.219
But later in 1812, he mentioned in his Nafm alikiwin that musical instruments should not be
<ategorically forbidden because many scholars did not see any objection to them.

These conflicting ideas wers voiced by scholars who were all Sunnis, A group of them, among

214 He ends his Xal-Farg in the same way. But be adds ‘Umar b, SAbd al-"Azlz (71T A D.). the eighth Umayyad Caliph
He omitted the name of “Umar b, ‘Abd al-*Aziz in the Bapdn perhaps because the pumber of its chapters wocld thereby
be increased to sixty-four. 5

215 A summary of the comtents of the Bapdn s discossed in section 4 (i),

216 ‘Ashr Mard'll i "ehildf, ms, Ib. B2/290. The author said that he had collected ten points of doagrosment from the
‘afiamf poems of the Shehi. '

217 v supra, p. 150 119

218 Bayds (translation), pp. 90-3. ]

219 The title of this work is Afisbdh ahl ol-zomds, but it has not yet been recoversd, It is quoted by Dan Fodio ie- bis Ndim
al-hinwdn (1227/1812) and is cxteasively Guoted by *Abdullih for review iz his Pipd’ al-sulyda,
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whom were a majority of the Milikis, were against music of any sort.2? On the other hand, it
wasallowed by other scholars, particularly sifts suchas al-Shacrini (d.1565)and [bnal-Mawwaq2i,
Dan Fﬂdiﬂdidmt-‘i:hmﬁhimﬂrlpiﬂtth:viﬂnf:ﬁhmnfthEMgmups.
lnfmtheﬁm'hi]itrnfDln-Fudhmthmhdpﬁndmwdydumm:ﬁﬂmﬂhcmﬂnud
:mslmﬂﬂMutmhorhﬁwhhhmﬁghL-h:my-iﬂhnkndthupwﬂnfcﬁﬁul
m@inmwmmmwfwmurmﬂmmﬂmhm
wdurfmﬁmmmmmmmhdhtmwnmd‘meﬂdnhmdmﬂmm
nﬂqmrﬂmu&uomthm.ﬂﬁﬁu»&ﬂdhudu’nhhcuﬁﬁm(fﬂ}mﬁﬂhgmch
m-uﬁmﬁmdmmmmrmumwwﬂmmmwm-
moﬁnmmmmnmmmmmnm Fodio showed independent thinking,
‘though when criticised by Abdullih he denied that his ideas emanated from ijtihdd. 32

His originality of thinking, which is evident in his choice of opinions of earlier authorities,
was not reflected in independent conclusions on points -of conflict between those authorities.
ltﬁrﬂmmhhmmdudethuhcmmhunm&mdfmmuiﬁulmﬂyﬁum resolve con-
ﬂkuhmuﬂiummmwﬁmqudmﬁﬁmﬂmmbmmunm
mugallid, he was afraid of appearing to take sides in such controversies. His standpoint,
thuefam.thﬂ:ﬂthmmhuhnﬁudndin:nnﬂ—hﬁﬁkis}wmdght,hamrknfhislibm.litr.
Emmnfﬂ;isﬁhunlhy.myh;umdﬁommh:tthﬂhehadmtmvdledcmmmmt
r:iml:not‘hi.tdr,rin'mgmnmtrunﬂsllmmdwasthusumuﬁmdwiththdrcriﬁml
attitud=s and op=a disigre=m=nts. : i

Ou the othar hand, m itic had ba#n de=ply rooted in ths g=aeral culture of Hausa society and
could hardly be abolished. In his dem.DmFodinnntualraﬂmmuiqhuthaﬂm:dﬁm
thcbeliﬂninnl'wmnsidﬂmuiﬂimmmthrhlﬁtthemth of God should descend

The wearingTof silk, gold and silver which was prohibited in the Bayén. also constituted a
uujnrpmhhuinlhethﬁdpﬂiu;l,ulmultnftheluuﬁﬁuquimd{mmthzlht:mﬁmn.
"!I'hl:jﬂl.’ul'ﬂrﬁmﬁmﬁthnpmp:t?nfﬂlcﬂtbcchh&whichinﬂudddmhﬂmdmhm
weapons oranamented with gold and silver. It was cAbdullih’s opinion that such things were
pever to-be used, but Dan Fodio held the view that they could be used temporarily as a sign of
thanksgiving for God's favour or in order to humiliate the unbelievers and raise the morale of
the Muslims. Hklufhndtyfwﬂ!kmlﬂmamimnadmthemdCaﬁph.‘umr.thathc
nwﬁumhnmhuofmmmmn(:mpnim calied Suriqa to whom the Prophet
had promised to]give Kisri's bracelets. 224 cAbdullih did not see the relevance of this stary to the
permiﬁnngim!_:nmmtutdmthmfvuﬁ:hgnldmdnhmﬁ:unrynfﬁuriqn accord=
ing to him, was only evidence of miracles performed by the Prophet. He asked how a thing
done as a sign of thanksgiving to God could be temporary; thanksgiving should be permanent.
Hemdudhhdisusﬁmhyﬂuirujuﬁngmﬂduthum:huﬂdhmmadtommm
ornaments for any length of time and adduced further evidence from the fact that no Maliki
scholar supported the idea 25 '

A similar problem concerning the use of luxuries seems to have arisen from the magnificent

120 Dan Fodio, MNajm ahikimds, p. 11, :

21 Mubammad:Abd Yosuf b, al-Mawwig, (4. $97/1492), GAL S, 375
132 Dan Fodio, Nafm, p.48.

1213 Agjm, pp. 16-17.

234 Majm, pp. 41-46

s Pipd’, p. 4L



appearance affected by imams, gédis and governors in the jihéd. Dan Fodio wrote in his Misbah226
that in the time of the Prophet, people respected men in authority out of their respect for Islam,
but later respected them merely for their majestic appearance. “Abdullih argues in his Diyd" al-
sulpdn that the need for such magnificance was lacking in Hausaland. ‘Our Community today,
he says, ‘thanks to God, needs only piety and following of the Sunna on the part of men in autho-
rity." The luxurious appearance of rulers in his time seemed to Abdullah only of woridly interest
and not in any way dictated by & religious purpose.<27 Here fAbdullih is expressing puritanical
ideas and the contrary can hardly be called reforming. But Dan Fodio was more realistic and
accommodating. All the property and possessions seized from the sultans had to be used in some
way. In defence of wearing silk in a jihdd, Dan Fodio advances a- medernizing theory which does
not contradict the concept of reform. He says, quoting Ibn al-Mawwiq, that not everything done
by thecajam228 should necessarily be rejected just because they practiseit. The law does not forbid
imitating others in permissable numhﬂﬂa.ll, the Prophet dug a defensive trench around
Medina imitating a Persian practice, 229

A second point in which Dan Fodio exercised his judgement in a realistic way, was in dealing
with the possessions of Muslims which the unbelievers had taken (Bayan, chapter 37). He explain-
ed the law concerning this point in the Baydn, but difficulty arose later in its application. The
greatest complication was apparently due to an amain (guarantee of protection) concluded be-
tween the Tuareg of Gobir and the Community after the jihdd had started. Aecordingtothe law,
any Tuareg of the area could claim his property if be found it with another: But the jiA5d army
seized Tuareg property together with Habe belongings when Alkalawa was occupied.230 Long
after the fall of Alkalawa, much property was being looted umtil the administration from Sokoto
brought things under control. The situation was so confused that any practical investigation into
the ownership of contested property would not be realistic.-Dan Fodio's legal decision (farwa)
to the gddis was to take the fall of Alkalawa as the dividing line before-which no claim could be
heard. This is Dan Fodio's own view.of the matter.231 ¢Abdullih’s view, indicated previously, 212
shows his disgust at fixing the fall .of Alkalawa as a dividing line in legal decisions. The gddts
according to information received from them by<Abdullih, had evidently taken the date of the
fall of Alkalawa to determine the validity of alf cases of disputed ownership whether concern-
ing Tuareg, for whom the farwd was made, or others.

mmmmmbmmofmnFodm'lufmmldmaﬂnﬁmhuﬂmnnmmd
bid%a, was in the field of madhdhib (schools of law). This does not constitute & :hapt:rmthe
Bayan for all the judicial ideas in it are based on the Maliki rite which Dan Fodio calls *our mads-
/rab’.233 But at the end of his career, Dan Fodio's ideas transcended to a great extent, the schools
of law. He declares in his Hiddya that *neither God in His Book nor the Prophet in his sumno
made it obligatory that one particular madhhab should be followed, nor did we hear any of the
carly scholars enjoin a person to follow one rite. If they had done that, they would have commit-

116 This is quoted by *Abdullih in [Dipd' p. 46,

227 Ihbid.

LIE The term “gfom was originaily ussd 1o mean non-Arabs, mlw?::mm. Bat [ba al-Miswilg, the gédf of Granads
must have meant Europeans by this term.

229 Nafm al-tkhwdn, p40.

230 Majm, pp. 52-67.

231 Ibid.

232*Abdullih’s opinion has been taken from his Dipd” af-sulpde written earlicr in Lhe same year (1812), Dan Fodios Naim
was compiled in Movember, Il:ll

113 Baydn, chapter 13,
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Mamwmmwmmmmmmmmhwﬁﬂmmﬁum
not give weight to."234 This idea of Dan Fodio is of far reaching significance in Islamic jurisprud-
mSiuuthﬁmﬂdhnfmﬂamhmmﬁ.E{uﬁmmw.}Mmﬁmjuﬂmmm
MWWMMMMMW&MW&M ma-
dhahkib. In other words the ‘gate’ ﬁwmwmmmmmmmm
amhwmlmammmmﬁdhmnmnrmmmm
mumdmmmthm-mwmmwmum
mus'awwal (differently Mmmmmwdﬁudh‘m‘dﬁm
mmhﬂupniodiuqﬂimqudmin:mnﬂuvm&mw:hmh
Thhﬂhddh:mﬁmhﬁvﬁulﬂulimmauﬂudmmmﬁnudmﬂmmdd
uwmmmgmmmmmhmmmﬁdmm:mm
thinking in terms of only one school, such as Tbn Taymiyya (d. 1338), a Hanbali who nevertheless
drew ideas and legal decisions from all the other schools. 37
hﬂﬂmmmrhfmﬂwnhﬂdndﬁm:m@nnmnmu:hmmmhm
dm.ﬁamph.theshiﬁﬁdmﬂnﬂumnlmmhuhﬂmﬁgh:mmmynf
hﬂdﬂhmﬂmmm&mhmmm& a boy continues
withth=mnthﬁtillthug:ufpuhutr.ﬂlhjmininthcﬂﬂﬂiﬁuﬂnﬁnlduﬁsim.iﬁthim-
i th:uhmhndukethuhoyuth:mufm‘mmrd:nniththmhufmsuﬁq
school. Thhwuﬂhndﬁﬁmmﬁnghmmﬁtyhk@hgwﬂtﬁ:m:ﬁmmﬁw
MWWM'rmﬁddmmmmnFnﬁuMﬂymﬂﬂh

was explained in 313 nﬂndmlyfwmﬁ:ﬂfeqmm&dmd came to be recognised as the
four rites. He acknowledges that it is advisable to follow the four rites only because all the answers
are found in them. Nevertheless, all the other ways are nquﬂr:igblmdlmhuﬁuﬁvewithin
their limits.240 Any person following a particular rite can freely adopt any idea from another 241,
Hsmnﬂdulthﬂdiﬁumm;nhnhumlﬂnﬁngmﬂuﬂimlbmmthqm choosa
what appeals to them.242 He hesitates to stop anybody from doing anything which is not explicitly
forbidden in the Qur'in or Hadith. Mtnthnmﬂ‘mifmtymﬂmlrmdimm‘u

he belonged and which was the prevalent school in the Western Sidin.
Tnmududacummimﬂmufﬂandin‘:nfnrmiugidmwshﬂlmknﬁmemm

dmﬂyumnﬂmmmmwuummﬁu.nmmmnywﬂmthe

practised ijtihad; He is not known even to have employed analogy (¢iyas) in giving his own inde-

ﬂﬂﬂﬂﬂm{wmm 1961}, pL

715 *Abd al-Wahhib Khallef, Jim upil alfigh (Tth ed_, Cairo, 1956). pp. 139340, The name of this Hanbali scholar was
Ab0 +Hasan al-Karkhl

236 ibid, p. 4. 1t was in 1286/1R59-70. that the Ottoman government summooed an assembiy of scholars and commis-
MMmmwlmﬂﬁﬂmmﬁuhumwtmmrmm;-rmnht’h*.
Such & code was compiled and decreed in 1292/1875-6.

237 Mubammad b, Yosuf Mosd, Jbn Taymiyya (Cairo, 1962), p. 124 er paszim,

238 Sex Reuben Lm_mw.mumafbhm ({Cambridge, 1957) pp. 140-1.

239 Hiddyet al-julldb, pA.

241 Nagihar ahl al-zomdn (April, 1811), chapter L. »

242 This idea is taken from the hadith; it i3 wrrermcl rafema, 'differences of opinion within my Community are & blessing.”
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pendent decisions which were invariably based on rulings of earlier jurists or pronouncements of
scholars. The parallel he drew between the story of Suriqa and the temporary wearing of clothes
ornamented with gold and silver, resembles giyds. But be rightly argued that it was only ifhag
al-nazir bi "l-nazir (comparison of like with like), a principle which is more flexible to implement
as it only requires a mere comparison, whereas analogy relies on finding a causal link (ci/la)
between an already established ruling and a new case.

Dan Fodio repeatedly emphasised that he was oaly a8 mugallid, which he truly was. But'in his
concept of faglid liss an unmistakable tendency towards opening the ‘gate’ of ijrihdd. He con-
siders as equally sound and authoritative all Sunni schools of law and all the different views of
scholars within these schools, indeed all views expressed by any Sunai scholar in the history of
Islam. His reverence for the Sunni scholars made him accommodate all those views and give
the freedom of choice to the individual, provided one is capable of understanding the relevant
text.

This is a significant step towards the liberalisation of Islamic law. In giving a farwd on matters
of public concern, however, Dan Fodio was still of the opinion that in general one should rule
only according to the dominant view of a school.-But in individual practices of religion it was
not prohibited for a man to choose whatever appealed to him from all the different ideas of the
Sunni schools. This view, in a way, renders jjmac ineffective. If every scholar in his own right can
be regarded as authoritative and his views are sufficiently sound to be adopted, the consensus of
opinion of a majority of scholars loses its farce. This freedom of choice advocated by Dan
Fodio went a long way towards opening the “gate’ of jjrikdd.

We have said that Ibn Taymiyya also investigated all the schoals in order to form his views.
But whereas the latter critically analysed the views of ‘the earlier scholars and the Hadith as
well, Dan Fodio accepted them all without scrutiny. He- attached little significance to the
madhihib of the scholars, nor to the age they lived in. .Al-Ghazili [d. 1111}, al-Suyiiti
[d-1505], al-Sharani [d.1565] and al-Nafriwi [d.1792) were all equally acceptable to him.

4. Dan Fodio’s Methodology and use of sources ¢
(i) Methodology

The general methodology followed by Dan Fodio in his writings is consistent and systematic
and quite distinct from that of *Abdullzh or Bello. A study of his methodology has not, by and
large, been helpful in fixing the chronology of his writings, since there is hardly any difference
in method or style in all his works other than thoss mentioned earlier.2430mn the other hand, the
attribution of a work to Dan Fodio can be ascertained with a considerable degree of certainty
by the general characteristics of his writing. His Raydn is a typical example of these characteristics.

Dan Fodio uses special formulae at the beginning and end-of his works and these were the
same prayers he recited at the beginning of his preaching classes 244 Bello adds that his father used
the same formulac in his correspondence,245though no example has so far been recovered. The
opening and closing expressions of the Baydn are the most common patterns in his works; though
sometimes they may be slightly modified, generally by putting the first half of the closing expres-
sion at the opening of the work and leaving the other half at the end of it, as we find in his Usal
al-din.245 But the formula always includes prayers for the Prophet, his family, Companions,
Followers, the practising scholars (a/~ulam4’ al-amilin) and the four ‘original’ imams (al-a"imma
3 v. supra, p, 15. o
244 Bello noticad this in his Turjamsn, I, 5. 1.

245 Ibid.
246 ms. Tb., 82/52.
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al-mujtahidin) and ‘those who follow their pattern to the Day of Requital.’ After such an opening,
he says ‘Now to continue, this is the book of .. .. (amma bacd, fa hidhd kitdb ....)", and then
procesds to mention his object in writing the work. He goes on to inform the reader of the con-
tents of the work by citing the exact words of the chapter headings as preface, sometimes with a
formal introduction (meqoddima) :and a conclusion ( khdtima). Every chapter is headed by
his favourite formula ‘I say, and success is from God. 247 :

The other Sokoto wﬁmaum:ﬁmmrmfulluw&mmpnmhnthw are [ar less con-
sistent. For example, “A'bdullih in his Magdlih al-ins@n?43 omits to mention hischapter headings
hthnprdmhﬂrﬂha‘m&twmﬁfaﬂmintmdumm first ten divisions of his work. The
next division bears the xeading bab but without a number, then the term fasl reappears several
times but numbering is finally dropped. Such incongruity never occurs in any of Dan Fodio's
works. Mubammad Bello-is similarly inconsistent. In his Jnfdq for instance, though he presents
no scheme of the work iin the introduction, he does make a somewhat arbitrary use of the term
fasl here and there throughout the text Some sub-sections are headed dhikr [mention] or the
names of campaigns are used bymuhnlvﬂuhmdinga.ﬂm!’odiowunid:dhu: consistently
to one term and would give sections consecutive numbers. -

Anpother characteristic of Dan Fodio's compilations is the abundance of verbatim quotations
from earlier scholars. He quotes over sixty-five different works in his Thyd", fifty-six in the Baydn
and over fifty-nioe in Hajn.‘l‘h:-dagmenfprmiﬁnn inqunti;ngm:mntwurd:ia demonstrated
in the footnotes to the present Arabic text of the Bayén. He calls the reader’s attention to the end
of every quotation by the verb imtaha [concluded]. In the works of the other Sokoto writers, it
is not always casy to detect when a quotation cnds and their own argument is resumed. Unlike
Dan Fodio, they sometimes paraphrase what they cite from the other writers. An example of this
is to be found in Bello’s Kirdb al-takrir where he paraphrases a statement from Zarriq's Qawdacid
and then says ‘concluded with some additions Y(intahd ma® batd al-2iyaday¥d.

Thcpmpdrﬁn-nnfDanFodin'smwurdsinhisbnuka,mmpamdwiththﬁmuumofquo-
tation, seems to be very small. Furthermore, the words he uses to introduce the guotations are
taken from the texts he cites. This is particularly true in his works on figh such as the Bayan,
chapters 1-53. In the rest of the Baydn where he tends to narrate, or in certain other works in
which he discusses poirws in dispute with Abdullih, or the ‘deviant groups’ on takftr, his rigid
nyleﬁvumytnmmamthudﬂwﬁngphmhy.ﬁmn,thcpmm uses strongly
recall similar phrases to be found in the references he has read. But his compilations are so tightly
structured with maximum economy of words that no word could be inserted or omitted without
seriously altering the maning of the text. This peculiarity of his scholarship is a distinguishing
feature of his works in ﬂltheﬂmpsﬂuds.Newnhdm,umhnwnrgued. he was not merely
a compiler; -on some pints be exercised independent judgement. -

The way Dan Fodio arrives at his conclusions is also interesting. When a point is in dispute,
he reviews the opinions advanced on the two sides of the issue. Sometimes he uses the traditional

rmethod -of argumentation, ¢.g. ‘if you were 10 ask. .- ...l would say’, or ‘the answer is given
|, ORI, * At other timues, he gives his point of view by adding after the different arguments ‘and
| -, SRR * But often h:i:avulherudcr.puﬁcuhﬂyinmmirdpeﬁod.-mdmidnbyhhnﬂtf

which way to take. He might intentionally quote more scholars who were in favour of a certain

247 In the 63 chapters of the m-u_:r.eimmhhmmmmmmnmli.mmﬂwmuhwﬂmdlm
a1 the s, except ma C which has it write=n in the margins.

248 s, [b, B2254,

249 Bello, Kisdh ai-vabrir, amcmummml.pu.
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of the dtumn whiile in his Mighah he had quotadmmafthbuwhnforbuduit. Although he mak
thi‘srmu:kmpmvﬂh:uhdwunntpunmﬁcﬁnghimulﬁmhm thlth:ﬂ:ukinglm:

(if) Use of sources
Dan Fodio often mhmr:fmmbymmﬁamgmﬂwihem of the writer or the ti]
of his work, ad whichever is shorter, For he writes al-Mukhiasar rather than :h:

name of its author, Abil ‘I-Diya’ Khalfl b, Ishiq al-Jundi but prefers astallini to the title of
his work Jrshid al-sért ki shark Sahth ai-Bukhart, Hmamfmdehgu givesa :hp:t_:r title

not available to Dan Fodio, since the words which Abmad Bibd used to introduce quotations
from him in his Kashf also appear word for word in Dan Fodio’s quotations in the Bayan, The
latter quotes them in the same way in his Tanbth al-ikhwan [chapter III]. Belio, too, quotes Ibn
Khaldin in /nfag [p. 3] with the same introductary words of Ahmad Bibi. In matters of history
as with matters of social behaviour, Dan Fodio was mot particular about stating his authorities.

But it is a serious matter whea Dan Fodio, in the Bayén, [chapter 1], quotes Ahmad Bibi as
an authority for determining which populations of Hausaland were ‘unbelieving’ and could
iepumately be fought. It strikes the reader as strange that Ahmad Bibd, who spent his lifein

250 ¥, sigpra, p. 19,

251 Editicn of Balogun, p. 174,
252 There are sixteen known titkes of "Abdullih’s works, beginning with the word Dipd”,
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Timbiktu and Morocco should be quoted by Dan Fodio to determine which peoples of Hausa-
land were unbelievers; the more so when it is realised that Ahmad Babd wrote his Xashfin 1024/
1615.253 Dan Fodio was evideotly looking for the authority of a scholar to justify his decision.
" But the two hundred years which had intervened between the writing of the Kashf and Dan
Fodio's jihdd had tended to reverss what Ahmad Bibd said about the state of Islam in Hausaland.
Dan Fodio’s own preaching activitics alone, so we are told, had a great influence on the religious
life of these peoples. =~ :

' The Shehu wrote his Bayan at a period when be was most unyielding. In the third period,
he wrote his Tanbth al-ikhwén ©als abwal ard al-Sidan [1226/1811] where he quotes the same state-
ments of Ahmad Ribi but no longer ignores the fact that they were made two hundred years
carlier. He says that Ahmad Bibd's account was true in his own days ‘but it might not necessa-
rily be true at all other times, since every scholar relates what he seesin his own days.?54 While
dinuﬁngthschmgumaihndukmphmhﬂwrdiﬁﬂnnnh:ﬁmdmofhnds(whmmn
sultans and the masses are unbelievers),255 he says, ‘Islam has now spread among its masses and
some of their sultans have embraced Islam."256 This statement implies that there were other suitans
who were still unbelievers in 1811, ' '

In some ficlds it seems that few books were available in Hausaland. For example, the Shehu's
zuﬂimjiﬁumtheutqudunutgnb:fnndth:{}ufin.thuHﬂﬁhﬁ,lﬂdﬁ#ﬂdﬂﬂﬂk. In
the whole of Sokoto literature, no reference is made to works on Muslim military techniques.
Thu:mmhnkﬁnmhwmhdnnhrmmpl;ﬁmemﬁmmmmhhmmm
of war.257 Many authors known to Dan Fodio, had also written on the subject, such as the cele-
brated polymath al-Suyiiti and “Izz al-Din b. Jami“a.

The Shet's methodology and use of sourees are peculiar.to him. Yet it cannot be said that he
‘innovated’ a style of his own. There is no doubt that he imitated the general traditional charac-
teristics of Muslim scholarship in almost every aspect of his style, but he held fast to the same
combination of characteristics throughout his life and thus produced what can be rightly called
the Shehu’s style of writing. This enables us, therefore, to attribute works to him with some degree
of confidence based on the methodology and use of sources.

5. The maruscripts and method of collation

The attribution of the Bapan to Shehu cUthmin dan Fodio is established beyond doubt. He
himself quoted the full title of it in Kitab al-farg, Bello mentioned it in Jnfag and “Abd al-Qadir
b. Gidido (d. 1276/1859) in his Anis al-mufid258 : -

The Bayin has recently attracted the attention of scholars in the ficld of West African history,
although it has never been published.259 The Shehu's intention was to give the Bayanwide publi-
253 1, O. Humwick, ‘A new source far the biography of Abmad Bibd “ak-Tinbuki", (1536-1627), Bull. S0AS, Txvil, (1964)

pSYL :

254 Tanbih, chap TN

255 See ranslation, pp. 45-30,

256 Ibid, a

257 See A Auzlim mansal of war, being Tafrij aldurib fT tadbir al-irib, by ‘Unar b. lbribim akAwsi al-Ansari, cdited
and translated by George T. Scanlon, Cairo, 1961, pp. 7-19.

753 Both lists of Dan Fodio's works in [n/Ey and Anis al-muy/Ld, mention Kirdh al-jikdd, As the Baydn is the most claborals
work Dan Fadio sver wrote on fikdd, it is most probable that it is the work referred to by the abowe tithe in fnjdq
and Anlr af-mugid, C

299 M.G. Smith and M. Muntaka Kumasi apparently translsted the Baydn inro English in 1959 and entitled the work, "An
sccount of the Obligation of withdrawal, being & transtation of the Sayde wujdb al-kijra ‘ala “I-'bdd of Shebu
Usumanu dan Fodio®, 5e& M.G. Smith, “The fikdd of Shehu dan Fodio: some problems’, in LM, Lewis (ed.), frlam in
Tropical Africa, p.40%, There is po record of this translation ever having been published.
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city among the warriors, gdgls and administrators; indeed among the whole Community, be-

cause it was meant to answer many urgent questions of the hour. Copies of the Baydn do still

circulate in the Northern States of Nigeria; I saw a malam in Kano making a new copy in 1963.

I have not, however, been successful in locating a holograph or even a conlemporary copy, since

none of the manuseripts which 1 have consulted contains any information relating to primary

copies, The traditional Islamic practice of mentioning the ancestry of & manuscript has been
neglected in the Sokoto tradition.

I have used four manuscripts, A, B, C, and D in establishing the Arabic text of the Bapdn.
Manuscript A now in the author’s collection, was obtained by Mr. I. Mukoshy from Gwandu
It consists of 117 folios of 14 to 16 lines per page, 16§x23 cm. It is a clear, legible, fairly accur-
aie and correctly vocalised text. Most of this manuscript is written in brownish black ink which
appears to be locally made because there are clots of ink on some letters and it does ndt seem to
flow smoothly from the pen. Rubrications of chapter headings and the beginnings of quotations
are consistently made. The edges of most of the pages are frayed and it was probably written
early in this century, :

. This text seems to have been frequently used in producing other copies or in tzaching. Several
folios have been replaced at a later date. Folios 101-117 are of only 12 to 14 lines per page; writ-
ten in a different bold hand and in more blackish ink of a better type. Some folios in this section
are water-marked with three crescents. The second copyist maintained the high standard of the
text in accurate vocalisation and regular rubrics. At a more recent date folios 62 and 63 were
renewed on thick paper and in a third even bolder but equally reliable hand. Prior to the renewal
of these two folios, some liquid had stained the top part of the whole manuscript and come down
to the right and left sides of it slightly affecting the writing. There are no dstails of the copyists,

Manuscript B is from the collection of the Emir of Kano where it is catalogued under figh, 61.
It consists of 54 folios of 24 to 27 lines per page. The handwriting is clear, clegant and very small.
It is only sporadically and often wrongly vowelled. There are some marginal notes in Fulfulde
explaining certain words,280and sometimes the explanation is made in Arabic. The copyist gives
his name as Hasan b. al-Hajj Yinus in the colophon. He invokes God's forgiveness for himssif,
his brother, Muhammad Kuyuragh (Koiranga?) and Shaykh Yamiisi.

Manuscript C is preserved in the collection belonging to the Kano Native Authority and hous-
sed in the Shahuci Judicial Schoal, Kano. It contains 74 folios of 18 to 21 lines per page. The
text is vocalised with scarcely any commentary. The handwriting is small and not always clear.
There are frequent mistakes and mis-spellings and no particulars of the copyist are mentioned.

Manuscript D was photocopied by the University Library, Ibadan (82/172) from an original
kept in the Town Council, Sokoto. It consists of 61 folios, 20 lines per page 18x 23 cm, Itis a
fairly recent copy probably less than twenty years old. There are rubrics for chapter headings and
beginnings of guotations. The handwriting is legible and clear but charactsrised by numerous
errors. There is no date of copying or name of copyist.

1 have designated the four manuscripts A, B, C, and D according to their accuracy and relia-
bility. D is the least accurate of all; C has more mistakes than B; while A is by far superior to
the rest. A good check on the readings of these manuscripts was made possible by the passages
which Dan Fodio quoted from the earlier scholars. In 2 number of instances, the correct render-
ing of the text was ascertained by the words Dan Fodio quoted from the earlier writers in manu-
script A only.

260 1n folio Sir. for exampie, against the word malkefunifi (his cover), there are written in Arabic seTips the words ‘wabrane
wa'ko”. “Miko' meanr his® in-Fulfulde and “warmane, pl, gindjpe’ freans a gloth, garment, especially the cioth a man
wears il night”, Sex Taylor, A Fulani-English Dictionan O.UP, 1932,
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The text of the Bapin has been collated from the four manuseripts mentioned above. | have
mads every sifort to obtain texts of the works quoted and to check each quotation with the erigi-
nal work whenever Dian Fodio quotes from earlier authors. The guids lines, on the basis of which
my collation was made, were two works written by al-Munafjid and Hiriin who formulated a
theory for manuscript sollation based on the western system and traditional Arabic scholarship.261

Al-Munafjid [pp. 10-11] argues that, as the purpese of collation is to establish the correst taxt
of the author, there should be no commentary or unnecessary additions of any kind in footnotes
which are apt to divert the atteation of the readar from following the taxt. In my collation, I
departad from the sbove ruls in two ways. First, I added footnotes denoting nearly all manuscript
variations which ar¢ in many cases unmistakable mis-spellings that do not make any sense, 1
thought that is academically honest on the one hand and useful on the other for future studies on
the standard of Arabie scholarship or manuscript production in the Northern States of Nigeria.
Secondly, I mada eertain observations on the |anguape and grammar of the text as well as ex-
plaining some technical terms. As to the language, for instance, ths four manuscripts sgree in
folios 87 (A) and 95 (A) on the word idhdya meaning ‘harm’. The nouns from the verb root adhiya
are adhan and adhar nccording to classical lexjcons. Other nouns of this verb are adhiyya, adhiyy
and idha' 28 But idhdypais dialectal26d and there is enough proof that it was the authos's error.
He used it in his Mas3'il (p. 4) and Najthat akl al-zaman (p.7). Showing these observations in
footnotes, I took the liberty of correcting this word in the text. My autharity for changing this
word was the wark from which Dan Fedio had copied. Another example from folio 61(B)is gandgtr
as plural for gamfare meaning a bridge. In spite of the fact that the four manuscripts agreed on
qanditr, 1 changed it into gandfir because the work from which Dan Fodio had quoted has the
correct form. Wherever there has been no such authority for correcting a word, I left the agreed
reading in the text. In grammar, for example, a masculine pronoun refers back to & feminine
noun (folio 3A), in the phrase al-bard wa hiyaiihi which should be wa hipalihd. In this case, I left
in the text Dan Fodio's own phrase because there was no authority for corresting it.

The meanings of some words as well as the elucidation of some technical tarms had to be ex-

plained. Otherwise, I have not intended to divert the attention of the reader. Even in showing
the manuscript variations, I have used an economy of words. Only the points on which one man-
uscript ar more differed, are shown in footnotes in Arabic: for instance: B, or B and C: so and
80. This means that other copies agree with the words in the text Whenever there is an omission
or addition, I showed that such manuscripts omitted or added the particular words.
. The text of the Bayan is clear and comprehensible throughout, except in one case. In folio
33B). the four manuscripts and the work quoted (al-Shabrakhiti) agres on inserting the name of
‘Ibn “Arafa’ in the middle of a sentence. 1 have noted this irregularity in footnotes both in the
text and the translation. A leading professor of the Maliki rite at al-Azhar, did not find it easy
to give an explanation 254,

The folio numbers appearing in the margins of the text and the translation with a (/) inside
the line, refer to the folic-numbering of manuscript A to make it easy to correlate tha translation
with the Arabic text. The division of the text into paragraphs is entirely mine as well as all the
punctuation and quotation marks, The orthography has also been made consistent with modern
Arabic practice. But I have never interfered to change any other aspect of the Baydn.

261 Faiah al-Din al-Munajjid, Qawdid rakqly akmakhords, Ird ed., Cairo, nd.; ‘Abd ab-Salim Mubammad HAron,
Tahgly al-nupis wa nochrihd, Cairo, 13741954,

262 See al-Munjid; Lisdn al-'Arab,

263 Jdhdpa has lately crept into written Arabic and is recognised by modern dictionaries such as that of Haas Wehbr,

264 Shaykh Tihd al-Sakit under whom | studied Maliki Law, July-Des. 1964,
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6. System of Translation

When the Arabic text of the Bayén was collated, paragraphed and the diffieult passages ejyej-
dated, the translation was attempted with a view to rendering & good idiomatic translatiag rep-
resenting the full significance of the original.

The translation of verses of the Qur'an in the Bayan, was geacerally based on the translations
moeationed in the bibliography. Nevertheless, certain exegeses were drawn upon when effectin '
slight modifications of these translations.

As already mentioned, Dan Fodio used to take words to introduce his subjects from the actual
phrases of the scholar he was going to quote. I have intentionally retained in the translation this
feature of his style, no matter how unattractive it appears in English, To do otherwise might havs
resulted in renderings which do not perhaps represent the full significance of the original.

The pious formulae which normally accompany the mention of God, the Prophet and his
Companions in Arabic, would be very monotonous when repeated often in English. I have, there-
fore, eliminated all such formulae in the transladon. Similarly I have abbreviated titles of certain
works and indicated thess abbreviations in the bibliography. Place names are given in standard
transliteration except where a generally accepted English form exists such as Mecca (for Makka)
and Medina (for al-Madina).

The paragraphs in the translation do-not necessarily correspond to those in the Arabic text,
For in the translation I have attempted to conform to the English System of paragraphing whereas
in the Arabic text the Paragraphs are often longer. At the end of quotations, Dan Fodio often
writes the word inraha [concluded]. This word has been retained in the Arabic text, but since the
purpose of the word fnsaks is only to show the quotation has ended, I have omitted the word
‘concluded” in the translation and merely inserted quotation marks.

I endeavoured, as far as possibie, not to burden the reader with a paraphrase in the translation

brackets [ ). If, in the end, the English reader finds Dan Fodio’s work difficult reading, he may
take comfort in the fact that he shares this problem with the Arabic reader who tackles the origi-
nal. Those who have the patience to wrestle with its intricacies will be amply rewarded by the
insight the work affords into the mind of Dan Fodio and the vision he had of an Islamic stale in
Hausaland,

Dan Fodio's reward is that which any scholar would most desire—that his work be read long
after his death and provide a source of stimulation to scholars of another gencration.
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SHORT TITLES OF BOOKS CITED IN THE TRANSLATION

©Abd al-Bigi

©Abd al-Ra'if"s Kawakib
Ahmad b, Sa%id in his

Mukhtarar

Ahmad’s Musnad
Ahmad al-Zarriig
Diya’ al-khulafa’

Fawadkih

Ibn cAbd al-Salim
Ibn Arafa

Tdi'at al-dujunna
Thya*

Jrshad

Iehaf

al-Jdmic

Jawdhir

Kashf
al-Kharashi
al-Khizin
Madarik al-tanzi!
Madkhal
al-Mahalli
Micypar
Mudawwana
Mukhiasar
Nagtha

Nastm al-riyad
Nawddir

al-Nuicat

al-Qawdnin

(For full details, ses Bib]iagnphy}

Muhammad b. ¢Abd al-Bigi al-Zurqgani's Commentary on the
Mukhrarar, -

al-Minnawi, al-Kawdkib al-gierriyya.

An abridgement of al-Ubki"s Jkmal ak-ikmal (a commentary on the
Fahth of Muslim). Untraceable: not known 1o either Brockelmann
or Sexgin,

Ibn Hanbal, aMumad.

Qaw&id al-tagawwf.

Work of unknown authorship mostly derived from al-Turtiishi,
Sirdj al-mudak,

al-Nafriwi, al-Fawakih al-dawant, 2 commentary on the Risala of
al-Qayrawani. _
al-Tasili, Kitab al-bahja, a commentary on the Tuhfz of Ibn cAsim.
Ibn “Arafa, Kitdh al-pudid. .

al-Maqqari, Jda'ar al-dujunna ff “aga’id ahl al-Sunna.

al-Ghazali, Taya® culim al-din,

al-Qastallini, Jrshid al-sarl, a commentary on the Sakik of
al-Bukhiri,

“Abd al-Salim al-Laqqini, Ithaf al-murtd, a commentary on the
verses of his father Ibrihim al-Lagqgini entitled Jawharar al-tawhid,
Appears to be a commentary on the Mukhtasar by the author him-
self, though the long biography of him by Ahmad Bibi (Nayl, 112-5)
makes no mention of it and the work has proved untraceable,

Not clearly identifiable, but perhaps the Jawakir al-Jalil,

a commentary on the Mukhragar by al-Ujhiiri, or the Jawdkir
al~durar, a commentary on the same work by al-Tatd".

Ahmad Babid, al-Kashf wa ‘I-bayan Ii asnaf majlib al-Sadan.
al-Kharashi’s Commentary on the Mukhtazar of Khalil,

Lubab al-ta*wil fT matani T-tanzil,

al-Masafi, Madarik al-tanzil,

Iba al-Hijfj, Madkhal al-sharc al-shartf.

Tafsir (see under Takmila below),

al-Wansharisi, alMiEyar al-mughrib,

Sahnin, al-Mudowwanar gl-kubra.

Khalil b. Ishig, al-Mukhtasar.

al-Mukhtdr al-Kunti, al-Nesikar al-kifiya. No work of this title by
this author has been traced (see n. 3 to p.48 of the translation).
Commentary of Ahmad al-Khafji on the Shifa’ of elyid.
al-Qayrawdni, Kitab al-nawéadir,

Untraceable; the word oceurs as the first element in many book
titles.

Ibn Juzayy, al-Qawdnin al-fighiyya,
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Ré'ipat al-janna
Risdla
al-Shabrakhiti
Shuerd al-ruddl

" Tahglg al-mabdant
Takmila

Taclim al-radr
al-Tatd1

mf-_ Tawdli=
al-Waghlisiyya

Wali "I-Din in his Bakja
Yahyi's Somac
al-Zaharar

al-Nabulsi, commentary on Jdi‘as al-dujunna,
al-Qayrawini, al-Risala,

al-Shabrakhiti"s Commentary on the Mukhtagar of Khalil,
al-Bamndwi, Shurb al-zulal.

al-Maliks commentary on the Risalz of al-Qayrawini

al-Suyiiti"s completion of al-Mahalli’s Tafstr; the two parts together

ire commonly known as Tafstr al-Jalilayn.

“Abdulldh b. Fidi, Ta%tm <al-radr.

Commentary of Muhammad b. Ibrihim al-Tati'l on the
Mukhtasar,

al-Baydawi, Tawdli* al-amwar.

. Versified *creed” (¢agida) by *Abd al-Rahmin al-Waghlisi of

Bougie (d. 1384).

Ibn Abi Jamra, Bakjar al-mufis, a commentary on the Sahtk of
al-Bukhari.

The rescension of Milik’s teachings according to his pupil
Yahyd b. Yahyd al-Masmiidi (d. 848).

al-Zaharat al-wardiyya, a collection of the Jatwas of al-Ujhiiri by
a certain Abd al-M(ut)a<ili-



THE EXPOSITION OF THE OBLIGATION OF EMIGRATION UPON THE
SERVANTS OF GOD AND THE EXPOSITION OF THE OBLIGATION OF
APPOINTING AN IMAM AND UNDERTAKING JIHAD

1A //In the name of God, the Merciful, the Compassionate. May God bless our Jord

Muhamd,hisfmﬂymdhis&mpuimmduwm:m.&yﬂhnmm:m

is in need of the mercy of his Lord, ¢Uthmén b. Mubammad b. “Uthm#n b. Silih b,

Muhmm;dh.ﬂirﬁnknmutbn?ﬁdi.myﬁﬂmvdnpﬁmﬁthfﬁ:m—ﬁml
1B ffhniuhetnﬂod,thglmdofthawuﬂd:,mdmymnnpﬁm blessing and perfect

puneb:upunuu:tnrdh!uhmmd,mdon:ﬂhi:fnmﬂrmdﬂompuimhndmy

God be well pleased with the Followers, the practising scholars and the four imams who

exercised ijtihad and those who follow their pattern to the Day of Requital

Now to proceed, this is the book [called) The Exposition of the Obligation of Emigra-
tion ! upon the Servants of God and the Exposition of the Obligation of appointing an

Imanmimdmakm;.ﬁ&dd.'lmy—mdmmuiisfrmﬁod—lhwmmuhisbmkin

sixty-three chapters, this being the number of years the Prophet lived. It will be a usefyl

book, if God wills, for all those who rely upoa it in this age.

Chapter 1. On the obligation of emigrating from the land of the unbelizvers.
2A  Chapter 2. On the interpretation of the saying of the Prophet, “No emigration |/ after

the conquest [of Mecca]',

Chapter 3. On God’s praise for the emigrants who went out from their homes, aban-
doning their belongings to the unbelievers and exposing themsalves to suffer-
in;,distﬁssa.nd[thrhknﬂbﬁngkﬂladfarﬂnsahoftheﬂiﬁu,andH;ls
praise for the Anydr who gave them shelter and heip.

On the prohibition of befriending the unbelievers.

On the obligation of befriending the believers.

On the obligation of appcinting an imam.

On the qualifications required in an imam.

On the principles of the emirate.

On the principles of the Islamic wildya.

On the divisions of the wilZya, run according to the Sharra.

Dnhhwof:ppuhﬁnggammgmdimictsmdthad:uﬂsufm

2B :ut:mdintnwiththcm;mdﬂuhwﬂmnn:minggiﬁsuﬂ'emdwthm

On attracting people to the jihad.

. On the law governing the fihZd.

. On the continuity of the obligation of jihad upon the [Muslim) community
after the time of the Companions until the time of Jesus.2

Chapter 15. On the definition of jihdd.

Chapter 16. On the conditions that make jikad obligatory.

Chapter 17. On the precepts of jikad.

gegp
RERE
—FBvmNaLA

2
i

| Se=’El(2) ant; idjtihid. The four imims are those from whorn the four law-schools derive; ADG Elasifa Milik, Ibn
Hanbal and al-Shiff'i ] o

2 The time of Jesus refers to the end of this World because it is related in the prophetic traditions that Jens will re-appear

© onthe lalter day; see al-Bukhdri, Sahth, v, p.205, Muskim, Sebd, i, p.193, and al-Baydiwl, Amwdr ol Tanzil, p 504,
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Chapter 18,
Chapter19,

Chapter 20. Concerning

Chapter 21,

- Chapter 22,

Chapter 23
Chapter 24,
Chapter 25,
Chapter 26,
Chapter 27,
Chapter .23_
Chapter 29,

Chapter 30.
letﬂ' 31.

Chapter 32,
Chapter 33.
Chapter 34.

Chapter 35.

Chapter 36.

Chapter.37.
Chapter 38.

Chapter 39,

On the law concerning fighting in the “sacred months’,
Conicerning those against whom'a Jihdd should be undertaken.

ing those whose help may be called upon in a jikad,
]?n_ﬂ:uhwmumingth: beating of drums in a jihad to frighten the unbe.
evers.
Dnlh:hwmmnin:thanwingofﬁlkinnjﬁﬂ
f}“m“'“m ing embellishing fighting weapons with gold and siiver
na 1 ;
Dnlhehwm;th:tﬁngafbdhud cords! to the necks of beasts
of burden in a jihdd s
Dnﬂ:ahwwm:liﬁngnfth:mmﬁc Commander-in-
Chief in a jikad,
On ﬂ;‘t law concerning inviting the unbelievers to Islam before fighting
Dnthchwmingth:lmufmeunbdim' profession of
Islnmudlhchwnrhldngﬁz;mfrumth:m,ifthefminlpm where
[Muslims] can be safe from their intrigues.

On the different kinds of booty.

On how the booty should be divided, ;
Onduhwﬂpnming:hﬂﬁnginthnman:rafbooty{ghdﬁ'} and whether
2 man can seize his share of booty if it is not divided according to the
Sharicg.

On the one-fifth of the booty (khums) and the other sources of income of
the State Treasury and the law concerning the recovery of what cppressive
governers and officials have sold out of the State Treasury,

On the law concerning what the unbelievers take from the possessions of
the Muslims, X

On the law concerning giving freedom to the slaves of [/ unbelievers dwell-
ing in the Abode of War if they flee to us, and the permissibility of taking
as concubines the women who have been captured from them, after waiting
for the passing of one menstruation: even if they have husbands in non-
Muslim territory (dir al-harb)

On the law concerning one who has been found as a slave in the hands of
the unbelievers and claims to be a free-born Muslim or one who has been

1 The Arabic word awtdr £ingly means cords or strings—usually of & musical instrument; here cords ted round the

necks of beasts with tomething attached to them to produce a jangling noise.

2 It wms a traditional practice of the Arabs, right from pre-lslamic times, for warriors to stand sut and declaim their

ru:bluminlmdhomnl:heirv-lnu:rm-ﬁ&rocmm}uj.m“smuﬂ!yinﬂ:fmufwinmcm:mrqm::
men of the opposing side would then reply also in rajoz.
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Chapter 40,

Chapter 41.
Chapter 42,
Chapter 43,

captured in a jikdd and claims to be a free-born Muslim [but] has nct emi-
grated; or one who has besn brought from a land where the selling of free
men is commonplace and claims to be a free-born Muslim.

On the law concerning the children and possessions of & ‘dweller in the
Abode of War if be has embraced Islam in non-Muslim territory and
continues to live there or comes over to us leaving his children angd possas-
sions there, : :

On the law concerning the possessions of the Muslims living voluntarily
in non-Muslim land. - L

On the law concerning the redemption of Muslim captives and afterward
claiming the amount back [from the redeemed].

On giving protection (aman).

Chapter 44. On making peace with dwellers in the abode of war on terms of trucs,

Chapter 45,
Chapter 46,
Chapter 47.
Chapter 48.
Chapter 49,
Chapter 50,

Chapter 51.
Chapter 52,

On laws concerning the dFinunis _

On the difference betwesn fighting born unbelievers and fighting apostates,
On the difference between the fighting of rebels th##}-and-th;ﬁghﬂng
of polytheists.

On the difference between the fighting of brigands (al~muhiribin) and the
fighting of rebels,

On the law concerning the possessions of Muslims staying voluntarily with
brigands .

On the law concerning the possessions of missing persons and their wives'
Cidda,; and the law concerning the washing of martyrs, shrouding them and
praying for them. :

On pardon, forgiveness, censuring and chastisement.

On preventing injustice and slander.

Chapter 53// On practices wherewith no state can survive.

Chapter 54.
Chapter 535.
Chapter 56.

Chapter 57.

Chapter 58,
Chapter 59,
Chapter 60,
Chapter 6.
Chapter 62
Chapter 63.

On qualities commendable both for princes and others.

On kesping secrets,

On a quality that makes it easy for the Commander of the Faithful and
others to be friendly with all people.
Dnthcplmafmfuplartheﬂomm:ndcrnfﬂmﬁiihﬁ:l when his cir-
cumstances change; and on what may set his affairs right.

On the way the Prophet acted (stra) with people when he was. sent to them.
On the caliphate of Abd@ Bakr,

On the caliphate of the Commander of the Faithful, *Umar b, al-Khaptib,
On the caliphate of the Commander of the Faithful, <Uthmin b, ‘Affin,
On the caliphzte of the Commander of the Faithful, *Ali b, Abi Tilib.

On the caliphate of the Commander of the Faithf; ul, al-Hasan b. cAli,

47



CHAPTER 1

ON THE OBLIGATION OF EMIGRATING FROM THE LANDS OF THE
UNBELIEVERS

I say, and success is from God: Emigration from the lands of the unbelievers is an obligation
according to the Book, the Sunna and the {jima*, As for the Book there is the word of God:
*Surely those whom the angels cause to die, while they are wronging themselves, [to them] the
angels will say, “In what circumstances were you?” They will say, “We were weak upon the
carth. "TThe angels will] say, “But was not God's earth wide, so that you might have emigrated
mit?" As for such, thedr refuge shall be hell’! The commentatars said: ‘And in this verse isa
proof of the obligation of emigration from the lands of the unbelievers.” Al-Suyllti? said.in
his Takmila, explaining the meaning of the word of God, ‘wronging themselves’; “[it means)
by remaining among the unbelicvers and failing to cmigrate.”

As for the. Sunna, theere is the saying of the Prophet, ‘God is quit of a Muslim who dwells
among the polytheists™ and his saying, ‘The fires of a believer and an unbeliever should
oot be within.sight of each another.” The [ above] two fadiths were citzd by our master
al-Kunti in his Nasfha_3 There is also the saying of the Prophet, ‘He who mixes or lives
with an unbeliever is just like him.” This was related by Abl Dawid on the authority of
Samura.

As for the {fm&, al-Wansharisi said in his Miydr: ‘And ijm& upholds the obligation
of cmigration.'

Considerations of blood relationship and marriage should not be an excuse for anyone
failing to emigrate, Elow much less possessions and dwellings! God has said: “Say, if
your fathers, your sons, your brothers, your wives, your clan, your possessions that you
have earned, commerce you fear may slacken, dwellings you love // — [if these] are dearer
to you than God and His Messenger, and striving ( jihdd) in His way’, “so that you fail
to emigrate becauss of it", as explained in the Takmila of al-Suyiifi, “Then wait till God
brings His decree’# _And according to ‘the commentary of al-Khizin, the occasion of
the revelation of this verse was the saying of those who accepted Islam but did not emi-
grate: ‘If we 'emigrate, our possessions will be lost, our commerce wasted, our dwellings
ruined and we will havre broken our bonds of kin.' He [al-Khizin] then said: *And in this
verse also is'a proof - that whenever there occurs a conflict between religious matters and
worldly interests, 2 M uslim is obliged to give preference to the matter of religion over the

Qur’n 4, v. 57,

Hrief bisgraphical detail of the authorities cited in the Baydn will be found in the Appendix.

AkMukhtir b, Ahmad b, AT Bakr abKuntl (1T29=1811) wrote 65 works scconding to Charles C. Stewart (Rerearch
Bull, CAD, iv (1968}, pp. 1-29). His Neyiha, which i widely quoted in Sokoto literatuse, has not been located.
ARKunIl's name appean im the Shehu's alSaldsil ol-Qddiriyya (ma. b, 82/110, chapt Tyas he was in cormespoandence
with the latter and his wiref wwas read 8t Sokoto (see Inf@g, pp. 200-7). Al-Kunil is referred to in the pocms by the
Sokoto fikdd leaders in Lrrris of deep veneraton. He was evidently & highly respected Qadird leader from whom Sokato
reformers appear to have dirawn considerable irspiration. Al-Kunti and his family cccupied much the same pasition
in matters of learning on  thye Niger bend a5 did the Shehu snd his family in Hausaland.

Qur'dn 9, v, 24,
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worldly interests.”!
I would add that it is likewise necessary 1o give preference 10 its preservation over the

And the preservation of religion, soul, wealth and lineage
And likewise of intellect and body is obligataory,

Th:mnnhnpuru;:qru:_nﬁwismliﬁm.hnmﬂh:n‘mﬁm of the others js

(Tazytn, pp. 59-61), '
_Amm;u:mmmu,ﬂrﬁntﬁm.mirthqtﬂpm the faith was Eraught with difficulties which
Mm-pwmﬂ;m?&mmummmnﬁmnmhﬂnﬁ of bostilities therefore, while

5 The relationship of %' (honour) to natab (lineage) it made clear by Thrahim al-Bijord (1861} in his commen-
tary on al-LagqinDs Jowharar altawhid, He zaid: ‘If & husband accirees his wile of adultery and 30 denovness
his child, ird is as important st lincage”. Sec Tukyfa, n. 115 :

] Ahm:dnlbilnrmdiviﬁuihclmd:uflhesudininmmnm: these in which Lam predominates and Lhese
in which unbelief predominates. This arose from the question which be was secking to answer in hiz al-Kahf
it “feburdin—namely which peoples might lawfully be taken as slaves, A dissussion of the Kash” is includsd
in the Introduction above (pp. 35-4). -



7B All these are lands of unbelief without any doubt, // for judgement is passed with reference
to the.majority. All the rulers of the lands of this class arc unbelicvers also, and the status
of a-land is that of its ruler as will be mentioned below, if God wills.
Mothudmhlhmhndswhmlﬂampmdnmimmaﬂdunh:ﬁufisrmmhap
Borno, Kano, Katsina, Songhay and Mali according to the examples given by Ahmad
Babid in the aforementioned book. These, too, are lands of unbelief without any doubt,
since the spread of Islam there is [only] among the masses but as for their sultans, they
are unbelievers just like [those of] the first division, even though they profess Islam_ [That
is] because they are polytheists, turning [people] from the path of God and raising the
banner of the kingdom of this world above the banner of Islam—and that is all unbelief
according to jm&. And it is undisputed that the status of a land is that of its raler—if the
ruler be a Muslim, the land is a land of Islam and if he be an unbeliever, the land is a land
of inbelief, from which flight is obligatory.! On account of this, Ahmad b. Sa<id said
in kis Mukhtasar: "There is no disagreement about the obligation upon Muslims to de-
BA  pose their leader if he is an unbeliever, But it is only incumbent on them to rise // against
him if they think they can overcome him, [but] if they realise their inability to do so, they
are not obliged to rise against him. However, every Muslim is obliged to emigrate from
such a ruler’s land to somewhere else.”
What we have mentioned [above, regarding the fact] that the sultans of this [second]
division are unbelicvers, is based on what is generally observed about them. This does

- The dentification of the groups mentioned by Alumad Bibd presents one or two problems. Mossi, Gurma, Busa,
Yoruba and Dagomba presuma by refer to groups from whom the modern peopies bearing these names descend.
Borgu probably refers to the Bariba of N.E. Dahomey sad wesi-cenrral Migeria who are alo known as the
Borgawa, :

Kotokoll b a Little more difficult. According to Froclich and Alowndre (Hisloire traditionelle des Koto-

kobi.' Kotokoli was a ‘confederation’ whose founders came from Gurmm 1o M. Togo towards the end of the
s=venteenth century, thoogh the first Kotokoli chicfdors we not founded until the mid-cighteenth century.
Ahmad Bibl appesrs to mention them in 1615-16. Perhaps, then, there was already in his day a people called
mwwmmmmmwmnm;ﬂkm;mmmMm.ug
interpolation by a copyist.
Baobul perhaps stindi [of Bobo-ule, the "red” Bobo who inhabit nowsdays an ama betwoen Jenoe, the Hlack
Voita and Bobo Dioculssso {see Bscmann and Westermann, Ley Penples of lev civilisavions de [Afrique. p.405.)
Tabgh & more problematical, If the final ghayw is read a3 "oym, bowever, we obtain the reading Tunbu' or
Tombo, & name by which the Dogon have been known (see Baumann and Westermann, op. cif., p.406), They
are & people likely to bave been known 10 & Timbuktu writer,

Ghom.bi i the most difficet to identify, It is hardly likely to refer to Gombe in Nigeria, For one thing Gombe
is the pame of an area not of & peopie and for another Abmad Bibd's knowiedege of Nigeria went no farther
spurthesnst than Kano and Katsine, it would appenr. All the other groups he mentions inhabit lands in an arc
between the eastern and western arms of the Niger Bend and i s no doubt there that we should alsa look for
Ghorobi. The pame may perhaps arise from & copyist's inaccurate repetition of Daghomba or be & Luter inter-
polation

1. el the famous maxim in mediseval Christianity, cujis regio efur relirio. 13 expoundsd in the Feligious Peace
of Augsburg, 1555, The Princes were allowed to choose betwesn the Roman and the Lutheran Faith but the sub-
jects had either to conform o the above maxim or migrate, see P. Smith, The Ape of the Reformation (Londons
1920), p. 130, The formula, however, is proverbial in Istamic Gterature in such sayings a3: olmiy atbd’ man
phaiab (peopie follow the strong), of afady ‘olf oin muldkifim (people follow their king's relipion). The great
influence & ruler can exercise on his subjects is mentioned in the Cur'dn (3, vv. 41, 44, 45) and claborated by
scholars, but to my knowledpe, nowhere is it mentioned categoricaliy that if the ruler is an uabeliever and his
subjests are Muslims, their land belongs to that of unbelief and a fihad should be waged against them, as SuUEEes
ted  hers,
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Dot mean that some of them may not be Muslims in rare cases, [but] the exception carrjes
oo [legal] weight.

This is why it is forbidden to travel into the land of enemies and Bildd al-Sidin,
Abi ‘I-Hasan ffhrmwthmmm[ﬂ-Qtﬁ:ﬂmﬁ] Risala, explain-
inztheluthnr’lwonk:’Tnmat:mding[jmm]tnmju'hndsmdmthﬁdiuk
reprehensible’, said: ;thutmﬂm[u:dingjnmn to] the unbelievers among them ' It
mumtnhisnﬁng:huuadhgwithﬂuhndnfmtmju is reprehensible, be they
Sudanese or otherwise. Then he said: ‘Dawiidi said, “As for Bildd al-Sidan, it has been
uidﬂutm:muningufmisisthelmdsufmheﬁnﬂbuﬁn."anmmtinﬁcam

And God knows best.

If you ask whether the Muslims among the people of the Sudan accepted Islam through
being conguered or whether they professed it voluntarily, // I would say that the answer
to this is as was stated by Shaykh Ahmad Bib3 in his Kashf when he said: *They accepted
Islam without being conquered by anybody." In another place he said: ‘It appears from
what Tbn Khaldiin and others said that those who became Muslims from among the
Sudaness did so voluntarily without being conquered by anybody.' Again, he said; ‘One
of the Sudanese gadis said that the imam who conquered them while they were unbelievers
preferred to let them remain as slaves."! Then Shaykh Ahmad Biba said; “This is some-
thing we have never heard of, nor was it transmitted to us;s0 ask this Sudaness gagdr who
that imam was. When did he conquer their land and which areas did he conquer? Lat him
specify all that to you. Jt is very likely that his [the ga s ] account is untrue, for if yau
inquire nowadays you will not find anybody who can confirm the truth of what he said.
So what is based on his report cannot be taken into consideration and it appears most
likely that it is unauthentic."

If you were to ask what the limits of the Sudan are, I would say that [ have not found
any one who has attempted to define its beginning and end, but imam al-hafaza, Wali
'I-Din Tbn // KhaldGin said in al-Ta'rikh al-kablr, 2 in his account of the kings of the
Sudan neighbouring the Maghrib: *“Among the Sudanese nations are the Tajira, next to

1. Thdmiﬁmn:ﬂmh:umhmlu?pmphmmmm“wﬁrm be enslaved. On the
olber hand, il a uup]:mmumhy!ﬂu:limfomu:i;mu free 1o enslave them, to free them or to
IEpl ransom from them,

L ALTErikh al-kabir was spparently the tithe by which Ihn Khaldag's Eird5 al-‘ibar was known in the Sudan,
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them are the Kanem; to the West of these are the Kawkaw and after them come the
Takrilr." He also said in the fourth volume, when writing about the nations of the Sudan,
‘And the Ethiopians are the greatest nation of the Sudan.'

What we have been discussing since the beginning of this chapter with regard to the
fact that emigration from the lands of the unbelievers is obligatory on all Muslims, can-
not be disputed and nobody is excused for neglecting it except the weak. God has sajd-
‘Emupuhawuklmmmun;mm.wommudchﬂdmuwhohawnmthcmm’, Le.
who have neither the power nor the funds to emigrate, ‘Nor can they find a way [to
escape[’,! ie. 8 way towards a land into which they can emigrate, as al-Svyiii said in
hi:Tahnﬂn.lnhhmmmmu:g.mphfningthnmﬂningofﬂhwurd'[whn]hawnntthe
means’, al-Khizin said: ‘It means those who have neither the means, the funds, nor the
power to emigrate from Mecca’ Concerning such people God has said: *As for thoss
people, // it may be that God will-pardon them'.2 The commentators said that the ex-
pression indicating hope [i.e. it may be] and that indicating pardon were mentioned to
wam people that failure to emigrate is so grave a matter that even a man in difficult cir-
cumstances ought not to feel at ease and should be on the lock out for [a way of obeying]
ﬂudivhepm:ptmdmhiuheutupmir.i

O brethren, it is incumbent upon you to emigrate from the lands of unbelief to the lands
dlﬂmﬂﬂr&umﬁrtﬂh?&nﬂh&aﬂhmmhmufmumrabmm
;ndyuuhuphﬁuubmad,mmuntnftbeﬁophcﬁnﬁug,%mﬂmmm
his religion from one land to another, be it [merely the distance of] the span of a hand,
mmmmmmmmurammmh@mmmmm.

I, Qurin 4, v. 58,
L Chrin, 4, v. 99,
3. The commentator quoted sppoars to be al-Baydiwl. See Amwdr altamsi, p.95
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CHAPTER 2

ON THE INTERPRETATION OF THE SAYING OF THE PROPHET:;
‘NO EMIGRATION AFTER THE CONQUEST [OF MECCA]"

I say, and success is from God: It is mentioned in al-Bukhari’s Sahlh, on the authority

of Ibn ©Abbds, that the Propbet said on the day of the conquest of Mecca, ‘Mo emigration

10B lﬁﬁthl:mnquﬁt.'ltﬂldﬂedllminﬂ-ﬁﬂkhiﬁ':#a&l#,mmtlmhnritynfﬂh[uﬁshjﬂh

Mas®iid that be [Mujishi<] went with his brother Mujilid b. Masciid to the Prophet and

said, “This is Mujilid [who has come] pledging allegiance to you [promising] to emigrate.*

The Prophet said, ‘No mﬁonlﬂumemnqlwﬂnme'hlLEuM:m

again, [it is related that] Amr b, Dinir and Ibn Jurayj said that they had heard SA{3"’ say,

‘I went with - “Ubayd b. Umayr, to ¢A’isha when she was camping in the neighbourhood

of Thabir and she said to us, “Euﬁmﬂanhumwdsinuﬁn&npmuduph{mtqlﬂs
Prophet.™!

As for the interpretation of the Prophet's saying “No emigration after the conquest,”
the scholars have said that it means that there is no emigration from Mecca after [its]
conquest, and becoming the abode of Islam. Regarding God's word: ‘Surely those whom
the angels canse to die, while they are wronging themselves', al-Khazin said in his com-

emigration after the conquest™, as mentioned in the two Sahfhs"2 In addition al-Ehizin
said in his commentary, explaining God's word in the Chapter of the Spoils:? *And
those who afterwards believed, and emigrated and strove hard along with you," “[scho-
lars] interpreted the.meaning of the word ‘afterwards® in different ways. Some said it
meant after the truce of al-Hudaybiya, which was the second hijra; some took it to mean

ceased after the conquest of Mecca, sinee it had become an abode of Islam after the con-
quest.4 This is proved by the Prophet's saying, ‘No emigration after the conguest.’
Al-Hasan said, “Emigration does not ccase'”, Then he [al-KhEzin] said: “The answer to

mise to “perform the Afjra’, It sezmns that some peopie had the ides thai the performancs of Ajjre from Mecs to
Mndiumhmzwmnrudiﬁmdmyrfmjﬂh Prayerorfasting, the omission of which had to be made
up for.

i Le. the fadfih collections of al-Bukharf and Mushkim,

3. Siret al-Anfal, Qur'an Ex.75,

4. The truce of Hudaybiya minﬂlA,D,Whm!hlephltl:dmnmrnri.m belicvers from Medina to

K



this is that what is meant by hijra is the particular hijra from Mecca to Medina. But as for
a believer who is in a place where he is afraid to display his religion because of the unbe.
lievers, then he has to emigrat= to a place where he can practise it freely.’ Al-Qastallinf
said in his Jrsidd: |/ ‘So long as a land of unbelief exists in the world, emigration from it
is obligatary; for the law applies [wherever] the relevant circumstances exist

That is further proved by the Prophet’s saying, ‘Emigration will not ceass until repen-
tance ceases; and repentance will not cease until the sun rises in the west”, This is related
by Abl Diwid on the authority of Musiwiya. And according to Ibn cAbd al-Salsm-
‘Emigration will be obligatory at the end of time just as it was obligatory at the beginning
of Islam *

ufunhﬂ&hutdidnmnmimmvﬁd. Imuldnyfh:lthnmw:ri:u;ivm‘uyﬂ-
Nafriwi in his Fawdkih: “The author [i.c. al-Qayrawiini in his Risalz ] did not.make clear
the law coneerning dwellers in the abode of war (barbiyyin) becoming Muslims; whe-
thcr-ﬂuymtﬂnwadtomnmintheabodeofmurwh:lh:rthe}rshauldm:‘gntt
to the land of Islam. But it has besn made clear by someone else who said: “If unbelisvers

ne doubt that his int=grity is questionable; and he whos= integrity is evident but whose

1. mwhm-mu'mhmlumﬁﬂhd'(ﬁlnﬁnundm bepee dyjfle or difin is one who has
Mmhmmmﬁmm:mhnaf&m;bmil means one who lives o the land of

Y Uddlsiog. ‘adlor Wﬁ'mqﬁmbtmudm.mummm- rectitude of cherseter and morak
integrity. Qddis wsed 1o kecpa register of such witnessss qualifisd to give begal testimany,

4, The'lﬂmdiﬂmn‘|'l'l.|'_|l'Hmiﬂ!ﬂﬁfnlniﬂdiﬁdﬂlhhﬂmmmﬁmmI'.I'l.i.tlhr.-hl'j'rl' ealled
for is genuine and has 15 be undertaken. Many of the Prophet's comganions joived him later in Medina. In

3tages of the fifhdd and later deseried Yunfa to join Dan Fodia, An example of this is the Galadima in Alkalawa,
Dashero, a Katsing Fulani who had been sympathetic to Dan Fodio (/nfay, p. 84) while in the service of Gober.
He later joined the jikdd forces, Sharil BEibd wha was afso a notable personality in Yunfa's court, having failed

13 persuade Yunfa 1o come to terms with Dan Fodin, later joined the jihad.
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reason for staying there is not clear, then the rule is to give him the benefit of the doubt,
unless circumstantial evidence points to the fact that his stay there was of his own choos-
ing. If an unbeliever appoints a man gads the appointment is /[ invalid, nevertheless the
gadr's decrees are binding because it is essential to protect people from one another.”

_ Bear in mind, however, that all this concerns those who have not fought the unbelievers
unﬁlth:ynmmgthmmdwminnpnﬁiﬁmmmdulﬂamﬁnuﬁmth:plu
thus becoming an abode of Islam. In this respect al-Qastallini in his Jrshad quotes al-
Mawardi as saying: “If Islam could be granted victory in a land of unbelief, then that
land would become thereby an abode of Islam. It is better to remain there than to leave,
since it may be expected that others would accept Islam '
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CHAPTER '3
ON GOD'S PRAISE FOR THE EMIGRANTS WHO WENT OUT FROM THEIR
HOMES, ABANDONING THEIR BELONGINGS TO THE UNBELIEVERS
AND EXPOSING THEMSELVES TO SUFFERING, DISTRESS AND [THE
RISK OF ] BEING KILLED FOR THE SAKE OF THE HIJRA AND HIS PRAISE
FOR THE ANSAR WHO GAVE THEM SHELTER AND HELP AND WHAT HE
PROMISED THEM ON ACCOUNT OF THAT

I say, and success is from God: M y verses were revealed concemning this, God has
said: “And [it is] for the poor :mimuffwhumcrpﬁhdﬁomthekhummdpm-
m.mﬁngﬁud':mmdgoodplﬂsuu,udhdpiuﬁodudﬂuMmm;mw
a:n:th-eMumm&mwhomm&ammmmmmfﬂbﬂfmwm
Iweﬂ:mwhnhawuni;medtothem,mt&ndinginthﬂrhummyuﬂdfnrwhatthey
have been given, and preferring [them] above themsalves, even though poverty may afflict

with Him; and He has prepared for them gardens below which rivers flow, abiding therein
forever. That is the supreme triumph.’2 Again: ‘And those who believe and have emigrat-
ted and struggled hard in the way of God, and those who have given shelter and help—
those in truth are the believers: for them shall be forgiveness and gensrous provision’. 3
Again: ‘And whoso goes forth from his house an emigrant to God and His Messenger,
and then death overtakes him, his reward from God is assured; surely God is Forgiving,
Merciful’. 4 And again: ‘So those who cmigrated and were expelled from their houses and
were persecuted [/ in My way and who fought and were slain, I shall surely acguit of their
evil deeds, and I shall admit them to gardens below which rivers flow: a reward from God.
And with God is the fairest reward" s

These verses show that whosoever emigrates will inevitably be afflicted by suffering
and distress. God bas said: *Or did you suppose you would enter Paradise without there
having come upon you the like of [that which came upon] those who passed away before
you? Suffering and distress afflicted them and they were so convulsed that the Messenger
and those who believed with him said: When will the help of God come? 6 In al-Khi-
zin's commentary; “The meaning of this verse is:Did you suppose, O believers, that you
would enter Paradise merely by belicving, while there has not befallen you what befel]
those who have passed away before you from among the followers of prophets and mes-
sengers, such as hardships, ordeals, afflictions, and trials 7" Shortly before this al-Khizin
said: “When the Messenger and his Companions entered Medina at the outset of the
Hijra, they were stricken with great suffering since they had emigrated without any posses-
sians, leaving their belongings and homes in the hands of the polytheists, // preferring to

1.

B L s

Qur'ig 39, vv, -9, The reference is to the distribution of spoils among various nesdy and deserving groups and
the verse continues the serse of the preceeding one.

Qur'in 9, v, 100,

Qur'in 8, v, 74,

Quir'dn 4, v, 100,

Qur'dn 3, v. 195,

Quriia 2, v. 214,
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please God and His Messenger, The Jews manifested enmity towards the Messenger,
while another group of people kept their hypocrisy secret. So God revealed this verse to
console them.” :

In a similar vein is what the commentators quoted Tbn *Abbas as saying: “The occasion
of the revelation of God's word? “Surely thosc whom the angels cause to die, while they
are wronging themselves, [to them] the angels will say, ‘In what circumstances were you?'
They will say, “We were weak upon the earth.” [The angels will] say, ‘But was not God's
earth wide, 5o that you might have emigrated in it? As for such, their refuge shall be
hell.”™ [The occasion] was that a group &f people from Meccs had embraced Islam but
kept it secret. Then the polytheists forced them out [to fight] with them at the battle of
Badr. Some of them were killed and the Muslims said [to oné anothér], “Ask forgiveness
for them.™ [As an answer 1o that] the above verse was revealéd. The Muslims wrote it
down and sent it to those Muslims still remaining with the unbelievers so that they would
realisc that they bad no excuse [for staying with the unbelievers), Thess Muslims then
ldtﬂdm]hmmmﬂbyﬂumhdﬁm?hammmmmwmcymm
So it was revealed: “And among men is he who says, “We believe-in' God" but when he is
hurt in God's cause, he mistakes the persecution of men for God's chastissment.” Again,

14B  this verse was written down // and sent to them ‘and again they Jeft [Mecca] and were met
[by the unbelievers]: some of.them escaped and some were killed."

1. Qur'an 4, %, 97.
L Qur'an 29.v, 10,
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CHAFPTER 4
ON THE PROHIBITION OF BEFRIENDING THE UNBELIEVERS !

Iuy.udnm:ilﬁnmﬂud:h&im&ngmbuﬁﬂmisfmﬁdd:nmdingmm
Boak, the Surma and ijma<, As for the Book, there is the word of God; ‘Let not the belje-
mhhﬁ:mbﬁemfuﬁmﬁ_hpm&rmmth:hﬁ:mﬁﬁdwhmmm,
that, has nothing to do with God."2 “Le. in anything concerning God's religion™ ,as al-
Snyﬁﬂuphimdinhh?nhﬂmﬂndhuthunid:‘ﬂmwhnh&i:m.m:nmthem-
believers as friends in preference to the believers, Do you desire to give God & manifest
prwrnpinnrum-advuﬂ‘h.ndu:ptmrnﬂmhypocﬁsr'. as al-Suyliti explained

Again: “And whoever of you makes them [the Jews and the Christians] his friends is
indeed [one] of them'4 As [it says] in Madartk al-tanzil: *He who befrends them will be
judged a8 one of them. That is an emphatic and strict ruling from God about the neces-
dtyufﬂoﬂhgﬁefnﬂnmnfaﬁnmﬁﬁnu'&phﬁﬂdhusﬁd:‘ﬂyau who believe,
take not ff as friends thmwhnuhmuﬁﬁnninmoﬁﬁ?mdulrmﬁnm among
those who were given the Book before you and the unbelievers—and fear God, if you are
believers.”S The commentators said, explaining this verse: ‘And He decreed the prohibi-
tion of befriending them because of their taking the Muslims® religion in mockery— [thus]
indicating the reason [for the prohibition] and wamning that whoever does this is most
unworthy of being befriended and should be taken as an enemy’.f God has also said:
‘If you do not do this’, “i.e. do not befriend the believers and break with the unbelievers™,
‘oppression will reign on earth, and great corruption”,” “owing to the strengih of unbeljef
and the weakness of Islam,” as al-Suylfi explained in his Takmila. And according to the
commentary of al-Khizin; 'Ibnlshiqsaid,“Gudhu:nadetheEmismnﬂmd the Angar
close friends in religion to the exclusion of others and has made the unbelievers friends
of one another.” God has also said: “If you do not do this”, i.c. befriend the believers
in preference to the unbelievers, “t&:uwiﬂbepermtioninthglmda.ndgrmmrmp-
tion."? The persecution in the land is the power of the unbelievers and the great corrup-
tion is the weakness of the Muslims’, // Again God has said: *You will not find a people
who believe in God and the Last Day loving those who oppose God and His Messenger,
even though they be their fathers, their sons, their brothers or their kinsfolk" % On the
contrary, they must bear ill-will towards them and fight them on account of the faith as
happened to some of the Companions’, as is [stated] in the commentary of al-Mahalii.

L

mmammmmﬂﬁumhﬁwmmmhmm‘-mmmm beginning of the
second period in the history of the Community (about 1733). It is & vigorous sppeal 1o the belisvers to break
lﬂtyﬂ'nmI‘.bsunb:l.iwu:mﬁnﬂbdmtrhdﬁﬁHrmﬂmn’hchhdﬂnmr:;furfmdﬂnﬂm
sex the inmoduction p, 21,

Cur'dn 3, v, 28,

Qur'lin 4, v, 144,

Qur'la 4, v, 51.

Qrir*idn 5, v. 57.

This quotation is to be found in al-Baydiwi, dmwir al-Tamztl, p. 1185,

Qur'in 8, v. T3,

Qur'in 58, v. 22,
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God has also said: ‘O you who believe, do not take My caemy and your enemy for
friends, Would you offer them love?! “[e. [mutual love] between you and them”, as

urmmym,mswmmnmmmmrumuﬁmmmdim
is unlawful [/ except in time of fear because nfGod‘:ﬁmﬂ:‘Unlmrmmmﬂymry
ofthm’llnhisrdbuuh.:l-smtiuidt'TMmﬂm uﬂmmfmﬁmmﬂy.in

1. Cur'in &0, v, 1.

2 Qur'in, 3, v, 24,

3. Tagiypa comes from the Arabic root wagd, the original meaning being "to preserve, protect’. The doctrine of
tagiyye was widely accepted, particularly by the SAf' during times of strife between the rulers and the subjects,
A Muslim may disavow his religious beliefs for personal security &l times of persecution,
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CHAPTER 5
ON THE OBLIGATION OF BEFRIENDING THE BELIEVERS

mmmmﬁmmmhmmmmmnm
W:nﬁ;umﬁhﬁmmm.mmwafmwmd
rm:'nl[um]b&h:mlm-hndd:ufarﬂsbmtbuwhuhdeﬁm:fmhimﬂﬂ‘.h

As for the {im#, the Suani scholars are agreed on the obligation of befriending
the believer. According to' the Risala: ‘It js incumbent on a believer to ask

God's forgiveness for his parents if they are believers, to befriend the believers and
give them good coitnsel dnd no man attains fa state of] true belief until he"desires for his
brotherwhaxh:ddmrarhimsalf.ﬁishmemmuitm handed down from the
Messenger of God." // [Al-Nafriwi said in his] Fawdkéh: *To befriend the believers means
to meet with them and show them love and avoid what creates aversion such as rancour
and eovy—God forbid! To befriend here does not mean mere contact with them without
sincere affection. And be it known that submissiveness, better known as humility, is of
thres kinds: obligatory, as for example humility towards God and His Messenger and
towards the ruler and the scholar and towards one's father; or forbidden, as for example
the expression of humility towards the unjust and the unbelievers, because humility shown

not be raised up; or commendable, as for example humility towards the servants of God
other than those mentioned above. What is recognised by believers as correct is that the
unbelievers should not be *befriended’ in the above sense, on account of God's word :
“Youwill not finda people who believe in God and the Last Day loving those who oppose
God and His Messsnger, even though they be their fathers, their sons, their brothers or
their kinsfolk™.5 On the contrary they should bear ill-will towards them and fight them
if they are dwellers in the abode of war, but if they are dhimmts [/ they should not be inter-
fered with except within the dictates of necessity, because it is forbidden to harm a dhimmi.

1. Quran, 9, v, 7L

L Cur'in, 49, v, 10,

i Qurin, g v I,

4. The Arabic Ls ramdicerhi means do not practise mafsh or rengjfusk signifying “the bidding of one againt another,
SueeTsively increasing their offers’, eg. in & ;k. nat with the intention of buying but merely to incresss the
price for the other,

5. Cur'in, 58, v. 12
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CHAFPTER 6

ON THE OBLIGATION OF APPOINTING AN IMAM AND THE OBLIGATION OF
OBEDIENCE TO HIM AND THE UNLAWFULNESS OF REBELLING AGAINST
HIM AND DEPOSING HIM FOR ANY REASON SHORT OF UNBELIEF

I say, and success is from God: Be it known that there is consensus on the point that
it is the duty of the Muslims to appoint an imdm according to the law. With regard to
the words of the versifier:

‘It is an obligation to appoint a just imdm; Know that this is by divine precept, not the

judgement of human reasoning.’

Al-Laqqini said in his Jthdf; “That is, to appoint and instal an imdm. This law is addressed
to the whole community (wmma) ! as from the death of the Prophet until the Day of
Resurrection; but when the influential men ( ahl al-ball wa ‘Sagd)? perform this task,
it suffices for all, 3 no matter whether it be in times of civil strife or otherwise. This is
according to the Sunnls, and, when [the term] imamate is used unrestrictedly,* it means
the Caliphate, which is an overall leadership embracing all religious and temporal affairs—
[undertaken] on behalf of the Prophet.” Expounding the meaning of ‘by divine precept’
al-Laqqin! said; ‘It means that the obligation of appointing an imdm over the comm-
unity is based on divine law, according to the Sunnls, // for a number of reasons, the
chief of which is the {jm& of the Companions who 5o emphasised it that they considered
it the most important of duties and were distracted by it from burying the Prophet. A
similar [situation has occurred] following the death of every imém up to the present day,
However, their disagreement on who is suitable for the office of Caliph does not detract
from their agreement on the obligation of appointing onc. Thus none of them said that
thers was no need for an imam.’

Al-Subki’ said: 'According to the consensus of the Companions after the death of
the Prophet, men should appoint an imam who will lock after their interests. They gave
this precedence over all other obligations and people have been abiding by this over the
ages. Even if the appointed imam is not the most suitable, nevertheless the mere act of
appointing him is sufficient to discharge the [religious) obligation." '

As for the obligation of obedicnce to him, al-Laqqdni, expounding the words of the
versifier, ‘Do not deviate from His plain command’, said in his Jth3f: “That means [a
command which is] clear and in accordance with the rules of Law, nor [should you devi-

I. The phrase ‘whole community" here is used in its most comprebensive sense and mocans all Muslims from the
beginning of 1slim to the end of the world. : ]

2. Akl gl-hall wa "Fagd: ie literally ‘thote who are qualified to loose and bind”, signifying thoss influential among
the Muslims who represeat them in appointing and deposing an imdm, The number of thess men is not specified;
al times even an appointment made by one man in the presence of two witnesses was recognised while reformers
and modernists identify them with the whole nation or the body of the learned men. In the history of Islam, ah/
al-pall wa *i-"agd were those roen in the capital who wislded political power, having the consent of the scholars
and the notable men. See ET (2), art. Akl al-pall wa *l-‘agd.

3. The election of an imdm or caliph is a ‘collective” duty (fard kifiya) which may be performed by one man on
behalf of the entire commurity, as opposed 10 a “personal’ duty (fard 'eyn), such as the performance of the five
daily prayers, which must be carried out by every adult Muslim.

4, Seep.8l,0.1

3. Either Taqi "J-Din or his son Taj al-Din. The guotation has proved untraceable,
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ate from] the commands of His caliphs and vicegerents, for it is incumbent on all subjects
/[ to obey them in all outward [acts] and inward [attitudes], because of God's word : “Obey
God and obey the Messenger.and those of you who are in authority,”1 and the Prophet's
saying: “He who obeys my amir is obedient to me and he who disobeys my amir is dis-
obedient to me™, . ; s

A tradition transmitted by Abd Dawiid says: ‘[ enjoin upon you fear of God and to
give ear to and obey? [one in autharity], even if he be an Abyssinian slave’,

Ahmad al-Zarriiq said: "The rights to be accorded to rulers in their realms are four-
hearing and obeying, avoidance of disagreement with them, even though they be perverse
sinners, overlooking their shortcomings, though apparent, and being kindly disposed
towards them even if they harm yon' i

As regards the prohibition of revolting against a ruler, God has said: ‘And held you
fast to]God's bond together and do not scatter,’3 In Muslim’s Sabik [it is related] on the
authority of Ibo *“Umar that the Prophet said: “Whoever withholds his oath of obedience
[to an imdam] will have no excuse when he comes before God on the Day of Resurrection.
And whoever dies without having pledged obedience [to an imam] will die a pagan death.”
Al-Subki said: // 'Revolting against a ruler is not permissable, This is unanimously agresd
upon if a ruler is equitable; this is also the prevailing view if a ruler is tyrannical, except
in the opinion of the MuStazila." Ahmad al-Zarriiq said in his Qawdid: “To maintain
order is essential and to safeguard public interests is an indispensable necessity; for this
reason there was unanimous agreement that it is forbidden to revolt against an imam by
word orjdeed. This went to the extent that their {ima* sanctioned the performance of pra-
yers behind any governor or other [imam), be he righteous or sinful.*

Wali al-Din said in his Bahja: ‘The Prophet enjoined keeping the pledge of obedience
to an imdm saying, “Even if he be a flat-nosed [negro] with the froth of spittles at
the sides of his mouth, listen to him and obey him, though he scourge your back and lay
hands onjyour property.” Someone asked him, “What would you say if rulers appointed
over us_claimed their rights from us and withheld ours?” He said, “Give them their rights
and ask God for yours, since God will question them concerning what He has entrusted
them with." It is as a result of this that the power of Islam is maintained, laws are upheld
and enemies suppressed, Disunity produces the opposite /[ of this. Nor is it lawful to da-
pose him except for unbelief." Ra'%ihar al-Janna states: “We are not allowed to turn an
imam out of his imdmate and depose him for whatever sin he commits—short of unbelief—
whether secretly or openly, provided he does not regard [his sinful actions] as permissible
in law. In the poem of al-Jazd"icl:

A profilgate wanton should not be deposed except for unbelief, in which case he must
be replaced.

B

Cur'an’4. v. 59.

Absam® wa "8’z i.e. unquestioning obedience,

Qur'dn, 3, v. 100,

Afanfiklh al-khayshim: lterally means & man with & bulbous nose; blewn-out nostrils,

Dihis zabibatapn: in a serpent means having two small black spots above the eyes. It alse means “two collesions
of froth, or foam, or spittle, or of dry spittle, in the sides of the mouth, where the lips mest, next to the tongue.”
Ses Lane, Levicon, art. mabib. The printed text of the Bafya its2]f includes the word ‘negro’ {arwad).
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In /¢3'at al-Dujunna: * He should not be deposed if he becomes sinful or tyrannical and
oppressive. Nor should one revolt against him except if he disbelieves; who digs a pit
of injustice shall surely fall therein'.1




20B

CHAPTER 7
ON THE QUALIFICATIONS REQUIRED IN AN IMAM

I say, and success is from God: The qualifications required in an imim are eleven, as
enumerated in Piyd” al-Khudafa’.) He should bex(1) a Muslim, for an unbeliever cannot
be made an imédm according to {fmd=; (2) a just man, for an unjust person may act // arbit-
mﬂyudmrmmlnmmpkmdcpﬁmpdonhh:ﬁ@n;mlmﬂg: 4) a free
m:{ﬂm:g}ﬂmm;mmqwﬁqmwmﬂpmm]u gements
mujtahid) both in the ‘roots’ and ‘branches’ of the law, if such a man can be found; if
oot a “follower™ (mugallid) willdn:glj courageous, not afraid of facing the enemy and
cnforcing the ibed penalties (hudi ) ; (9) a man of sound judgement and diplomacy
mhnd]fn;: irs, ca; dbﬁsmwhmmnmtwjmwh:ulmimqrh
required; (10) a man to execule his decisions and commands; (11) in the case of the
supreme imam he has to be from the tribe of Quraysh if one can be found who fulfils the
the [previous] requirements; otherwise he should be from Kindna; in the absence of such
a!ﬁnini,huhnnlﬁdb:;dmdmnflmﬁ;ifinchlpumnhmmbcfuund,ﬂ:mn
non-Arab should be installed 2

Shaykh al-Saniisi in his commentary on the poem of al-Jazi'irl said, with regard to the
words of the versifier ‘Its requirements'—*that is of the imamate™—*are numerous and
have been unded in books.” Having mentioned the abowe qualifications he [al-
SaniisT] said L it was meationed in al-Tawdli® that some people had compromised over
these three qualifications, Le. numbers seven to nine, holding that the imamate of one
whudaun-otﬁllﬂlhmiuﬁli?ﬂid.ncnheaddud,'Shl}rk.hlbnﬁﬁmfaﬁhsnid.“’rhjs
disagrees with what al-Amidi said in his enumeration of the agreed qualifications [for
the office of imam]™.

I add that a condition is that there should be only one imam, according to what
al-Ubbi quoted from al-Amidi at the beginning of [his commentary on] the chapter on
the imamate in Muslim's Sahif. Al-Laqqini mentioned in his Ir :*According to ijmas,
it is not permitted for there to be more than one imdm at the same time and in the same

For the Prophet said, “Whoever pledges allegiance to an imdm, giving him his hand
in ratification thereof, and pledges his sincerest agreement, must obey him to the best of
bis ability. If another comes to contest [the office] with him, strike off the latter’s head™;
and in another rescension, “strike him with the sword, whoever he may be.”? But al-
Ubbi quoted Ibn cArafa as saying that the tradition “if two caliphs are paid allegiance
to, kill the second one™ is only with respect to the place where the authority of the imam
has reached, but as for a distant place, far away from the sovercignty of the imam, it
is permissible to appoint there another imdm from that particular region’.4

L

Omn the possible identity of this work see Introduction above, p, 35

1. In contrast to the generality of Sunnl scholars, Iba Khaldan (S lbar, i, p.397) held that Quraysh desceat was not

3.

4 rime gua mom for the caliph,

The Shehu ends this chapter by arguing the validity of the existence of two caliphates if they sre suficiently far
away from the | of each other. By so doing be sought lecality for his imfmate in Hausalsnd in tpite
of the existenes then of the Ottoman Caliphate. On the other hand, there was Ahmad b, "AL, the Maiof Bornu
who also called himsell cmir af-mor’minta, Mubsmmad Bello (Jnfg, pp. 122, 131) claims that the later was anly
A pretender to this office. The Shehu compiled this chapter on the caliphate with 2 view, it seems, first 1o demors-
trating the irvalidity of Almad b, "AlTs claim_. More fmdsmentally, it was crochl to Dan Fedia’s maovement
that ity standing with regard to the adjacent Bornia empire be defined closely, The Mais of Barmu had assumed
the litle of emir al-ru'minis since the {ifeenth cen.ury (see Ahmad b, Fartua, The history of re Jirst iwelve years
+wn oy 8. H. R, Palmer), For the opposition 1o the Sokoto Caliphate by Shaykh Ahmad of Masina, see Last,
Sol-ote Caliphete, p. 47 and B.G. Martin ‘Five letters from the Tripoli srchives’, JHSWN, il (1962) p. 369 for
1 discussion of the loyalty maintained by the Mai of Borow w0 the Ottoman Caliphate.

4. For an exposition of the various views on the lawfulnes of & plurality of imdee, 22 [bn Khaldan, “fhar, i,p.392.
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CHAPTER 8
ON THE PRINCIPLES OF THE EMIRATE

21A Iny.mdmilfmmﬁnd:HanMthepﬁndplﬂbfmm according
to Diyd" al-Khulafd", "are five: first that the emirate be not given to one who aspires to jt,
because of the tradition related by al-Bukhiri, *We do not give charge of this affair of
ours to one who seeks after it.™ On the contrary the first principle is that the supreme
imdm is selected by the best Muslims frnm-lmongﬂﬁrnimht:lndﬁrmnusmm,lm
theyuephlndwhwulh:&mmdunﬂhfﬂhhlhyviﬂmnfﬁs being the best
of them and the most suitable for the office, just as, after the Prophet, the Companions
chose Abii Bakr, and after him<Umar and likewise the other four [rightly-guided] caliphs.
Had succession to the imimate? been hereditary, they would not have succeeded one
another in that manner. And if it wére argued that Jossph claimed kingship by his saying,
“Put me in charge of the storchouses of the land;T am a knowing guardian”, 3 we would
reply that Joseph was one of God's infallible prophets. He found that God's trusts were
being frittered away in the hands of those who were not fitted for them ; and the cnly way
to fulfil those trusts was through his becoming amir. So he asked to be made amir when he
realised that it was a duty specifically imposed upon him since there was nobedy else

21B  [fit for the task]. // That was an exception to the rule of not secking after the emirate, in
order that the poor might be given their due, not for the sake of any personal gain, It is
also possible that it was revealed to him to do so.

“The second principle is to adhere to consultation, God has said: “And take counsel
with them in the matter,"¢ Because the person who seeks advice, if he is of sounder
opinion than the one consulted, confirms his own view; if he is less knowledgeable, he
benefits from another opinion. A certain king once said; “Your own high status should
not stop you from adding other people’s points of view to your own. For if you seck
advice and are thereby successful, people will praise your opinions, but if you make 5
mistake they will share the consequences of your error. One of the worst qualities in a
king is to be opinionated and to neglect consultation.™

“The third principle is to avoid harsh measures. God has said : “Had you [the Prophet ]
been harsh and hard of heart they would have scattered from about you. "5

‘The fourth and fifth principles are justice and charity (ihsan).6 God has said:

“Surely God enjoins justice and charity” etc. to the end of the verse.? As for justice

teachers but in many cases personally known to him, See R.A. Adeleys Power andd Diplomacy, p.as.

1 Wildya: v. infra, chapter 9,

3. Qur'in 12, v, 55.

4. Qur'sn 3, v, 159,

5, Qur'in 3, v. 159,

6. The Arabic word ifadn has the meaning af deing good or thinking good af, being well-dizposed townrds oihers
and treating them with sympathy, It seems best summed by the Enplith word “charity'—in its Biblical serme—
not of course in the later sense of ‘alms’ erc.

7. Qur'in 3, v. 159, The rest of the verse reads. *But when you have made up your mind, put your trust in Ged,
Surcly God loves those who put their trust in Him *
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(“adl), one aspect of it is the prophetic which messengers and prophets have brought,
The essence of it is that the sultan should draw // the scholars near to him since they are
the custodians of [religious] knowledge (Cilm). They are its guardians and propagators
who know it thoroughly and show the way to God; it is they who uphold God's command,
maintain the prescribed penalties of God and advise His servaats. He [the ruler] should
do nothing unless enjoined to do, 80 by them. The other aspect of justice is the conven-
tiopal; that is the practices the kings followed before Islam came, and by which they
managed their worldly afairs. The king who ignored them was unsuccessful. When Islam
came, it confirmed some of those practices and suppressed others.

“As for charity [#hsan], it is the source of nobility of character. Since God knows that
not everybody prospers through justice alone, but also stands in need of charity which is
superiar to justice, God has enjoined them both. To sum up, subjects stand in relation
to the sultan in three groupe—old, young and mid-way between the two. The sultan must
treat the old one as a father, the middle one as & brother and the young one as a son. Let
him, then, be dutiful to his father, generous to his brother and affectionate to his son’,!

l. The entire chapter is an abridygement of chapier I of al-Turiashi, Sird) al-Mulik,
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CHAPTER 9
I ON THE PRINCIPLES OF THE ISLAMIC WILAYA1

qu.mdmisﬁumﬁpd:xnwmtmemppmanhewﬂwmthemfw
upon which sovereignty (mmuk)? is based and without which it cannot.stand, just as a
badcaunmnmdn&thnutfnurlm.mﬁm:uppntthmup:-igh:wmfuvu-themﬁ;m
who wakens him [the mln]ifheﬂupu,givuhimﬁghlifhemnmmmdminﬁhjm
if be forgets. The greatest catastrophe which can befall rulers and subjects is to be de-
pﬁw:lnfgaodmmmdhdp:miﬂmoftherqlﬁrm:nuohmisthuthcshmﬂdh
truly benevolent and kind-hearted towards the people.

The second support nfmmﬁgntgisag&ﬁwhnhnutmﬂnedbymm’:mnm
from upholding God's law. It is stated in a/-Qawdnin: *The office of gddi embraces ten
m:g.ﬁeﬁmhtnwﬂhmuhmmﬁﬁmhdmubymumﬂmﬂhﬁmmby
compelling them to accept a mandatory judgement. The second is o prevent oppressors
from taking things by forcs, or from viclating the law and so on, and to support the opp-
resszd and help everyone to get his due. The third is to uphold the statutory penalties and
carry out // the commands of God. The fourth is to hear cases of homicide and injury. The
fifth is to safeguard the properties of orphans and the insane and to appoint legal guard-
iansmthm?htsiﬂhistnhnkmnmmiummﬂn{m&b&}ﬂummhm
the execution of wills, The dghthiatnmuﬁ::tmniagﬁfwwnmm.ifmcthno
pmdixn{mfr},uriftheguardianhasnmdint]mw:y ufth:ﬁ-m:njring{ﬂadafafumn}ﬁ
The ninth is to care for the public utilities, such as the roads of the Muslims and the [ike.
Th:t:nﬂlism:nmmandﬂxgmdzndfo:ﬁidthewﬂbﬁrwurdanddmdfﬁﬂ:mbe
several gadis. The Mukhtagar states: It is permissable to appoint more than one gadr,
cither to supervise all matters, or for a particular place, or for a particular branch of
Jjurisdiction.*

i

Hmuk-mﬂmrwmhalmmmmmm-ﬂnm;hhmmmw.
mmmmmﬂmmmm- the Caliph, as used in this chapter, of power delegated
hhmwdp.ﬂnnﬁmﬂ:mwnﬂﬁrmh LDiwan) ased in the following chapter, Sae
ET (1), art walfpa,

Thelﬂmnﬂkﬂ:huhipwmmhuadhﬁhmmﬂhﬂ: term wilfpa, Lmer
CAbdullih b, Fadl argued with Dan Fodio that mulk is not an Ilamic term See Dan Fodio, Nafm ai-fkiwda
udnwﬂ-&hd-uhu:hlqﬁau‘mammﬂmﬂuﬂkmmﬁmmﬁ:: the Islamic iden
of wildpa, The argement N‘Aﬂuﬂhhmhmw:ﬁn&hmﬁﬂ' &8 “Farmr wa " [rugidhidm,
Hmw,lhﬁhﬁum:niutmh;wﬂlh&nhﬂhuﬁuﬁlhﬁm,&rth?ﬂ etz (Kal-Farg,

ments. see Last, Sokoto Caliphare, pp. 48-57.

- A wall may debar the marriage of 2 woman under his guardianship, The vert uzed in Arabic for such debarring

is “agaly. A qddican investigate cases where the guardian wishes to debar his charge from marrying. If the qdidr
finds there i no just cause for debarring, 15 in the case of a divorced woman who bas already completed the
“idd (see Qur'dn 2, v. 232) be may assume the duty of wafi and complets the marriage contracl
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The third pillar of sovereignty is a just chief of police (;3hib al-shurja) who ensures
that the weak obtain justice from the powerful. The fourth pillar is a2 commissioner of
khardj who collects [the tax] but does not oppress the subjects. Dipd” al-khulafd’ enumer-
ates these four supports in this order. *Umar b, al-Khaftib said, ‘No governor can suc-
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CHAPTER 10
ON THE DIVISIONS OF A WILAYA, RUN ACCORDING TO THE SHAR/! ‘A

I say, and success is from God: Know that the scholars have divided the wiliyg into
twenty divisions, as Ibn al-“Arabl said in his 4 kam.1 They are: the overall Caliphate,
the office of waztr, jurisdiction (gada") [guarding of ] frontier cities, review of torts (radd
al-mazdlim), jihdd, division of booty, division of the tribute (Jay"), records, protected
lands (al-himd), levying of the poll-tax (jizya), levying of land-tax (kharaf), disciplinary
wars (burib al-masalib), 2 prayer, alms, pilgrimage, bisha, 3 nigaba, 4 fiefs (igs2?), and
virgin land (mawst =dead).

As forthe office of Caliphate, it is suthentic and everlasting. As for the office of wazir,
ithiucmfnrmilyniththe%;ﬂmﬂum;m trustworthy both in his religion
andiuwﬂipndu,whqhtob:m:ﬂtﬁdbfthnnﬁphhtﬂmlﬂmnfh&mmhﬂnd'l

24A Mﬂmhmnumg:‘ﬁppumrurmﬁmmyfdklM,Aunn,ﬂm:r
brother. Confirm my strength with him*,5and a tradition of the Prophet says, ‘My waztrs
from the folk of heaven are Gabriel and Michael and my wazirs from among the folk of
the carth are AbQ Bakr and *Umar.’ ' ’

As for the office nfjmisdi:ﬂnn.thehaphﬁdmin;hi:ﬁ&dmuﬂppﬂhmdﬂmb. Abi
Tilib mﬂwhmhnmlhhanmm,inmﬁnghimmunplnjudmtinﬁm
of cither of the litigants before hearing the other's side of the case.

Th:o&‘mnu[guﬂdin;thgﬁmﬁwﬁﬁnisdiﬁddinwmm{!mhw
with giving judgement and is dealt with by gadis, and the other, which is given to those
competent for it, is wﬁm“wuﬁngihjudmmﬁnmlminmdl
number of men to it among whom were <Al b. Abi Tilib and Mubammad b, Maslama,

As for the review of torts, ithlfﬂrﬁgﬂiﬂ:ﬂtﬂﬁmhﬂ'ﬂdﬂdh}ﬁ:hﬁﬂwﬂuwhm

pnmdbyminamhmﬂym:hum:mdmﬁndumu&ngmjm]y:&m
are the cases which the caliphs took it upon themselves to settle, €Abd al-Malik b.
vainwuth:ﬁmtu:itinjudgm:ntunmd;ﬂﬂ:ﬁlmtﬂmub. CAbd al-<Aziz gat
Mruﬁmtumthtwmngad,thnﬁghnwhﬁ:hthtUmmmmﬁmthmﬂnm
mmmnpmhndhdbywmmwtommagmh:d no power.® Then it
hmamntadiﬁbndprmﬁu.thwghfhﬁoﬂhghiua&,ﬁmﬂm.mﬁihhthnmpe

1. mm&n:m-mmmhmwanuun divisions. ] bave omited it here to avoid re-
petitlon,

mmammmwmusmnmmmmwh tsed bere to tramlats
wmmemw-mumymmmmm 129-33,
Eﬂhhhoﬂb:nfﬂ:nﬁmﬂ.h‘mnwﬁmw.

NMigdba means inquiry into gencalogies,

Qur'in 20, vv. 28-31.

According to al-Hijj 2a7d { Ta'rikh Sakote, p. 12), Mubarnmad Bello was famous for reversing judgements of
the gidls, Al-Hajj Sa'7d adds that Beilo did not allow the judges a free hand in their posts but chesked any af
their decisions dictated by thedr own interests, This bs in kecping with the jurisdiction of the court of review of
wurwmﬂh}ﬂhbwmmmﬂhmtnmmhwhh{muntmm
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of jurisdiction of a gadi, but the wilts weakened the gadis so as to be in a position to opp-
mth:irmhju:umdputpmpleinnudufthun.]‘hmﬂwywnuldsitbukmdth:iu.
justices would continue.

Asfdrthﬂjih&dlndthndiviﬁnnnfm:ndfq'.ltntrjrrl.idinwhichth:Pmphgt
was not present, he appointed & number of his Companions to be in charge of the armies
mdrddhgpﬂ&ﬂﬁc?diﬁdédﬂm;hﬂmtbnemmmlmdihm'mmm
became inscparatle. It is for the imam or wall to separate them. The division of fay' was
known during the Prophet's lifetime.// and that established the office of the division of fay".

A;fm-tbenﬁnnfmmqhnphﬂhdhisdﬂhmdmhndﬂtﬂﬁphuﬂ:rhm
Iummhhnplmduﬂhemuimiummkmwthd:ﬁimdsmdm
keeplrmrdufpmedmumuhmﬂnﬂthdrmmmdﬁwitmﬂ:nuwhnhav:l
right to it.

As regards the office of himd, it is well-known. Abili Bakr al-Siddiq was the first
person to appoint someone in charge of bim3. He appointed Usima, his client,
over the him& of al-Rabadha and “Umar appointed his client Hunayya over the fima
of al-Sirif. Tatlim al-radi states: ‘Know that jurisdiction over the land is attained by
the protection of an imam or his deputy, in that he prohibits grazing in a certain
arca 5o that it may be confined to [the pasturing of ] certain riding beasts, That is allowed
on four conditions. The first is that it is a prerogative of the imam, because of
the Prophet’s saying, “The bimd is only for God and His Messenger,” and the imdm is
the vicegerent of the Prophet. The second is that the himd is required for the welfare of
theMuﬂim&Thtthi:ﬂiﬂhttth&Mihuuldmtbemluputﬂmdmﬂ people to
straits; [rather] it should be an area surplus to the needs of the people of that place, such
a3 dry river-beds, mountains, and virgin lands (mawdt), not having within them trees
or buildings belonging to anybody. The fourth is that the hima should be for the animals
umdfnrjih&din'ﬁnd':pﬂhnrfnr[lnimh]mnnmwiﬂnhmsuchnshormk:pt
for jihad or camels used as beasts of burden in God's path, [also] camels [reserved) for
almngringmdmmﬁmlsufthepmr;hkﬂiqﬁ.umnumﬂehyciwuth:mpnf
al-Aqiq, twenty farsakhs from Medina was made a fim2 by the Prophet for the use of
the horses of the Emigrants. “Umar protected al-Sarif,! a place near al-Tan‘im, where
l:u:putHmmhchryaf.th:mdsfonhsgivin:,mdﬂmuimahnﬂh:pmr.A]-

an area one barid by one, was also a himd situated between [the two sacred
cities of ] Mecca and Medina (al-baramayn).Some caliphs after “Umar enlarged the area
of this pimd.

As regards the paying of jizya and khardj, when the Messenger made peace with ff
Ukaydir Dima and the people of Bahrein, he appointed al-<Ali’ b. al-Hadrami as amir
over them after having [the jizya and khardj] assessed. If the caliph does not consider the
asscssment appropriate, be can send someone els= to valus it, as “Umar did when he sent
his officers to Iraq instructing them to survey the land and levy khardj on it.

As for disciplinary wars, they are against three things: apostasy, highway robbery and
rebellion. The first two occurred duiring the lifetime of the Prophet; he cut off the hands
and feet of the highwaymen and blinded? them as happened in the case of the

1, EI (I} art. Him¥ has, incorrectly, *al-Sharaf, . i

- B Ilwm:th:ﬂuphndsuhommuﬁhmdudhﬁndad,uthhphlﬂ#mmmw_m:mry,urehln:l
in al-Bukhiri's Soaih, (X o-Diypdr) is that eight me=n af the tribe of *Ukl, having professed Islam to the Prophet,
sccompanicd his camel-herder indo the desert since they felt unwell and needed cure. When they were cured,
they killed the herder and drove off the camels, When they were eventually caughe, the Prophet ardered that
their hands and fest be cut off and their eyes put out. They were then laid out in the sun to die. The relater of
the hadivh remarks, “What could be worse than what these poople did? They apestatited, eommitied murder
and stoke.
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shepherds after it was revealed, "The recompense of those who fight against God and His
Messengers! [ete. to the end of] the verse. God further explained war against apostasy
through Abi Bakr al-Siddig ['s campaigns], and clarified its laws by means of him_ AJ
that is well explained in the books of padith and figh. As regards fighting the rebels. God
has expounded it in His Book, saying; ‘And if two parties of believers fall to fighting, make
peace between them: and if ppe party persists in aggression against the other, // fight the
aggressive one till it returns to God’s command. 2 And God further explained that
through Al b. Abi Talib ['s struggie].

As regards the holding of public prayer, it is both an office in its own right and a part
of the office of the amir for when the Prophet sent out an amir [to the provinces), he was
responsible for leading public prayer, But when the walis became corrupt and the conduc
of none of them was acceptable [the governorship] remained in his [the wali’s] hands by
Sorce majeure, while a man whose conduct was acceptable was put in charge of leading
prayers—a device pimed at:ppﬁaing!hapcup!:mdiﬂuwingthm[the wialts] to remain
[in power].

As regards almsgiving, the Messenger of God appointed people to be in charge of it
many a time,

As regards the wildya of Filgrimage, it is peculiar to the place of pilgrimage. The first
amir sent for it was Abd Bakr al-Siddiq when the Messenger of God sent him with the
Chapter of Immunity4 in the year 9@ A.H. before the Farewell Pilgrimage. Then the
Prophet sent €Al to join him.

As regards the wilaya of hisha, it is of later introduction and has the widest scope of
all wildpas—commanding the good// and prohibiting the evil and as that was so frequen-
tly needed the rulers found they had to appoint 2 man to look into it in the big centres at
regular hours,

The wildyat al-nigiba was also a latar introduction. It was created when claims to be.
long to the Hashimite$ family became numerous because they were then ruling the state,

As far as the wildya of land-grants (igra) is Concerped, it is stated in Tetlon al-radr:
“The Prophet made Zubayr a grant of land in which were palm trees, belonging 1o the
tribe of Banil *I-Nadir and gave Tamim al-Diri, Ayniin, a village in Syria, before it was
conquered, He also gave Thatlaba al-Khushani a part of his country before it was con-
quered and to Bildl b, al-Hirith he gave the mines of al-Qabliyya.6 A little before this
statement he said : ‘“Know that whomever the imam gives a grant of land 1o, becomes the
sale uwnn-nfiLItbmcmnshiannpmpu-rywhich he can zzl] or give away. It can be

L. Qur'in S, v. !J(‘..'l.nd:u'iv:lnumpﬁw in the land will be that they will be killed or crucilied, or have
Mmmrmm-hmuﬁumlnﬁ,m-mhnmumum:hndl :

= 5 mnfmhuthmmedhpuu hm-m‘a.lludhln‘lu-ip over the mliphite after the murder of *Uthmin

{A.D, 656),
4, Qur'in 9.

d"Ei-Kobaliypa” adding, “Kabaliyya el Ie nom donné aur vallses qui, pariact des havteurs gui stparent Yanbo!
de Medine, se dirigent vers cente dernigre” (p.425 n2).
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inhented from him whether it is in the desert or in an inhabited area. But the imém is not
allowed to grant anyone permanent possession of // a piece of matmir land taken by com-
pulsion; nevertheless, [such a piece of land] may be granted for a Limited period.! What
is meant by ma°mir is land suitable for sowing or where there is immovable property of
the unbelievers; otherwiss a land is [classified as] mawd, if it is not suitable for sowing or
contains no immovable property of the unbslievers, even if it is suitable for growing trees.
The reason why ma®mir taken by compulsion is not grantsd in perpetuo is because the
mere acquisition of it makes it a wag/. But the memir not acquired by compulsion, can
be granted by the imdm in perpetuo or for a limited period.

‘On the other hand such land [annexed] through a peace treaty cannot be granted either
for a limited period or in perpetuo. It is mentioned in al-Nukar that lands are of five cate-
gories: land acquired by compulsion (®anwaran) which cannot be sold or given away
butis to be retained for the benefit of the Muslims; land taken by peace treaty which is kept
by its owners who can do what they like with it; land whoss people embraced Islam while
it was in their possession, and which belongs entirely to those people; land whose people
fled, abandoning it, and this belongs to the imdm who can deal with it according to
/[ his discretion; land whose owners have not accepted Islam and have not made peace
[with the Muslims], and this the im&m can grant to whoever he wishes.’

As regards virgin land (mawdr), there are laws concerning it, but it is not a wilaya. It
is stated in Ta<lim al-rédi: *Know that a virgin land can be obtained for possession by the
act of cultivating it, or by virtue of its being adjacent to a virgin land which has been thus
cultivated, or by the imdm giving it to someone as a grant or by his making it a hima.
These then, are four ways [by which virgin land can be acquired).” Then he said: ‘And
know that to cuitivate a virgin land—that is a land which has not been settled upon, and
which is not owned by anybody—is subject to the imdm’s consent. If the mawdr is near
to inhabited areas, a Muslim can cultivate it with the imam’s consent, but a dhimnu cannot
cultivate such land at zll. On the other hand a virgin land far away from inhabited areas
can be cultivated even /{ by a dhimmi without secking the imdm’s consent, excapt in Mecca,
Medina and Yemen in the Arabian Peninsula. What is meant by ‘near’ an inhabited area
is land within its farim, or areas a little beyond the harim. And ‘far away” means land out
side the harim and distant from it." Then be said:“If 2 Muslim cultivates an adjacent virgin
land without the imam’s consent, the latter can either ratify it or consider the man an
intruder and order him to uproot [his cultivation), or pay him what it would be worth
when uprooted and then retain it for the Muslims, or give it to somebody else.’

Further on he said: *And know that whoever cultivates a virgin land has the rights of
cwnership over it, together with its harim. The harim of a village is its muhtafab and its
martd ie. the place from where the inhabitants collect their firewood for their use and
where they graze their animals—a place which can be reached and returned from in a
single day. Al-Kharashi and others said that nobody is allowed to ersct in a barim a build-
ing or any other thing which would inconvenience the occupants of the area. Sahniin
said: "As for a place so far from the inhabited area that animals cannot get to it in the
morming and back from it in the same evening, then it is to be considered *far away’ and
the imdm should consult men of sound judgement about it." Al-Shabrakhiti said: “The
muhtarab may be farther away than the marta /f or vics versa, but what seems clear is that
the [boundary of the ] harim is the farther of the two.”

1. Onm the raditional copnection between land-holding and political office in Haunaland, vide supra, p, 17,
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‘The harim of a house surrounded by virgin land includes the area the occupants of the
the house use at its entrance and exit and the places into which they throw rubbish and
into which water from pipes and gutiers flows. But as for a house surrounded by private
property, nobody can claim a arim for it; nevertheless, any occupant can make use of
the harim in front of his house provided it canses no inconvenience to his neighbours.
If it does, he must be restrained. The parim for gardens of palm-trees and the like is the
area round the entrance and exit of which use is made. Those knowledgeable in this matter
should be consulted about it. The harim for a well used for irrigation or the like is the area
around it which might cause harm to its water or to one taking water from it. The jarim
nt‘awnllm:dtuwnt:rnnhnﬂ;isthcmmﬂid:nﬂoummuﬂuw“tuhhmﬁmh;
likewise the harim of a river is an area [wide enough] to preciude danger from those who
come to it Nmanhmhu:ny:pedﬁclimit,mrdingmuiﬁkmd Ibn al-Qdsim.
But according to Sahniin, // the harim of a well used for irrigation, a house, and = valley
in unowned land, is twenty cubits. Ibn Shihib stated that the farim of a spring is five
hundred cubits and the karim of a river is a thousand cubits, The harim of a road is seven
cubits, because of 2 saying of the Prophet, “If you disagree about a road, [make] its limit
seven cubits.”
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CHAPTER 11

ON THE LAW OF APPOINTING GOVERNORS OVER DISTRICTS AND THE
DETAILS OF THE TERMS ENTERED INTO WITH THEM; AND THE LAW
' CONCERNING GIFTS OFFERED TO THEM

I say, and success is from God: As for the law of appointing governors over districts,
Ibn al-<Arabi said in his 4hkdm :“Those to whom authority is delegated arc of many clas-
ses—the first is the supreme imdm aod the last is the slave put in charge of the property
of his master.” Then henid:’rh:Pmphctﬂid."EmTﬂbe}ruui!lshcphﬂdandluq-
one of you is respoasible for his flock.” Thus the imam is a shepherd over all the people,
but he cannot lock after all matters byﬁmuﬁ;-mitisin:vittblathnhsshoum delegate
certain powers. This delegation of power is of several types; the first is the appointment

30A of men over districts #ither in general or in particular. // So whomever he appoints in the
latter case and charges with & specific task, must deal only with that particular task to
which he has been assigned; and whomever he appoints in general, must be responsible
for everything in the province.' In al-Mi¢yar, 1bn al-Hijj is quoted as saying: “When the
Commander of the Muslims appoints 2n amir over a place without restricting his wildya
at all, it is obvious that he is responsible for everything in that place.’

As for the details of the terms entered into with the governors, know—may God guide
vou aright—that accordingto Piyé’ al-khulafa’: ‘It is essential that charge of affairs should
be given to men of resolution, capability, sincerity and honesty. Appointments are to be
mads in pious fear of God, not arbitrarily. When “Umar b. al-Khattdb sent out a gover-
nor, he would impose five conditions upon him: not to ride mules, not to wear fine
clothes, not to eat choice food, not to employ chamberlains and not to close the door
against people’s needs and welfare. He used to say to him, “I do not appoint you over
men's persons and honour nor over their wealth; I only appoint you to lead them in prayer
and to settle their differences equitably.™

30B As//to the lawconcerning gifts offered to them, thereisa Prophetic traditionin Bukhiri's
Sahih that the Prophet appointed a man called Tbn al-Lutbiyya as governor. When the
man returned to the Prophet, he said, ‘O Messenger of Ged, this is for you and this was
given to me as a present.” The Prophet said angrily, ‘Why should 2 man whom we employ
to perform a task for us say, “This is for you and this was given to me as a present?”
Why should he not have stayed in the house of his father and mother to see if a present
were sent to him there!2

Milik related that “Umar b. al-Khattdb used to confiscate half of the governors’ pos-
sessions when it became apparent that, after being appointed governors, they had wealth
which they were not previously known to possess. That is due to the fact that, even though

1. mmmm(mmmthanWhmm the subjects (see Kal
Farq, pp. 560-563). In sharp contrast to it, the office-holder under the Muslim regime had a specific code of
behavicur attached 1o the office. See for instance the jetter of appoiniment given to Ya'qeb of Bauchi (Mubham-
mad b, Bello, Ta'rikh smard’ Bauchi, pp. 26-Th.

7. Din Fodio condemns the giving of gifis 1o men in authority (see K .al-Farg, p. 561}, He singles out gaiuwe which
means "gift of greeting’ (or courtesy gift) and in effect bribe, 1o a superior. M.G. Smith (Governmenr in Zazzdd
p.77) records that the king of Zaria, "Abdullih sent a hundred slaves to the Sokoto sultan, Ahmad RIf4'1, on.
the oecasion of the laiter’s accession, The customary pature of voluotary gifts is emphasized in Adsleye [ Power=
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what 2 governor acguires without being bribed is lawful, nevertheless, he is not justified
in taking it, because be is in a powerful position, by virtue of being a governor, and can
gain lawfully what others cannot. So hit surplus wealth has to be deposited in the State
Treasury. “Attdb b. Usayd once said, 'By God, the only thing I gained from the work
the Messenger of God charged me with, was two garments which I gave to my client, //
Kaysan,"
In Shurb akzulal after [the verse] _
Laave everything which is taken [by the ruler] in return for pasting judgement,
Even if the judgement is just, do not consume it,
he said:
And the like of that is the gift given to the govemors, for all of it i ualawful profit
from error.!

and Diplomacy, pp.24-8) It seems however , thit the giving of glfts by & subordinabe 1o his]superior is 4 manifes
tation of the pertistence of an old Hausa custom. It is a matier of common knowledgs ihat Britlih Colonial
adminisirators were embarmaned by this practice and {rom the early days of the British in jMorthern MNigeria,
it had beta found ooccasary to lay down the manner of procedurs with regard 1o gl given to officials of go-
vernment. The custom persists even today. See M., Smith, “Historical, [and cultursl fconditions of political
mmmﬂm'.ﬂwmuﬂuﬁﬂhMWHm.ﬁ.ZEHﬁh Pp. 164-54 and comment
following on it by 1. J. Yin Klaeren,

. Sez AD.H. Bivar and M. Hiskett, "The Arabic Literature of Nigeria to 15M4: 2 proviional pooount’, Bull SOAS

WOV (1962), pp. 119-23,
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CHAPTER 12
ON ATTRACTING PEOPLE TO THE JIHAD

I say, and success is from God: Many verses in the Book and sayings of the Prophet
have dealt with [the question of] attracting people to the jihad. For example in the Book is
God's word: “So let those fight in the way of God who sell the present life for the world to
cun:;ndwhmﬁ;huhtbepuhnfﬁﬂd.baheﬂaiamhchn victorious, oa him shall
We bestow a mighty reward’.! Again: ‘Those of the believers who hold back—unless
they have an injury—are not the equals of those who struggle in the Way of God with
their wealth and lives. God has preferred in rank those who struggle with their wealth and
their lives over the ones who hold back; // and to each God has promised good; and
God has conferred upon those who struggle, over the ones who sit at home, the bounty
nf:pmmmnfmk&umﬂhnmdfcrﬁwmmdmw;mrdyﬁndis
ever Forgiving, Merciful'.2 Again: ‘Surely God has bought from the believers their lives
and their wealth against the gift of Paradise; they fight in the Way of God; they kill, and
are killed: that is a promise binding upon God in the Torah and the Gospel and theQur’dn,
and who fulfils his convenant more truly than God? Rejoice then in your bargaio that
you have made, for that is the mighty triumph’.3 Again: *‘Surely God loves those who
fight in His way in ranks, as though they were a building well-compacted’.4 And again:
‘O believers, shall I show you a commerce that shall save you from & painful doom? You
should believe in God and His Messenger, and should struggle in the Way of God with
your wealth and your lives’.5 This is an example of what is mentioned in the Book to
attract people to the jihdd.

An example of what /| is related in the Sunna concerning this is the tradition in
Bukhiiri’s Sahth showing the merit of jihdd, on the authority of AbQ Hurayra who said,
*A man came to the Messenger of God and said, “Show me a task equal [in virtue] to
[participating in] fihdd." The Messenger of God said, “There is none™. Agzin [in the
Sahik] Anas b. Milik reported the Prophet as saying, “Verily, an carly morning departure
in the Way of God or a late return from it [on the same day] is better than the world and
what is therein.’ Again [in the Sahrh] , expounding the ranks of those who strive in the
Way of God is the Messenger of God's saying, on the authority of Abil Hurayra, ‘Verily,
there are a hundred grades in Paradise which God has prepared for those who fight im
a jihdd. [The difference] between one grade and another is as great as [the distance] bet-
ween the heaven and the earth.” Also in the Sahik thereis a tradition explaining themerit
of keeping horses aside [for the jihad], on the authority of Abi Hurayra who had it from
cAbdullih b. “Umar, who said, ‘The Messenger of Ged said, “Whoever keeps a horse for
the Way of God, believing in God and sure of [the realization of] His promise, will have
what it eats and what it drinks, its dung and its urine put in his balance on the Day of

1. Qrar'in 4, v. T4

2 Qur'io 4, vv, ¥53-6
3. Qur'an 9111

4, Qur'in 6l,v. 4.

S, Qur'an 6], vv. 10-11.
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J/ Resurrection.” 1 And again expounding the merit of a person who equips a fighter in
the Way of God or looks well after his family at home, on the authority of Zayd b. Khilid
who reported the Messenger of God as saying, 'He who equips a fighter in the Way of
God or looks well after a fighter’s family at home is as good as one who fought” And
again in the exposition of the merit of keeping horses aside [for the jikdd] on the authority
of Sahl b. Sacd al-Sicidi, is the saying of the Messenger of God, “Keeping horses specially
set aside for fikdd in the Way of God [even] for only one day is better than the weorid and
what is therein.'

1, When the man's good deeds are weighed apainit the bad, these elements will belpto increass the weight of his
Eood desds.
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CHAPTER 13
ON THE LAW GOVERNING THEJIHAD

1 say, and success is from God: As to the law poverning the fikid, it is an obligation on
the people because of the word of God: *Warfare is ordained for you'.! And the
Prophet's saying as reported by Abl Diwild, *Jikdd is incumbent on you with anamir,
whether dutiful or sinful’, Al-Mafriwi said in his Fawdkih: "It devolves upon the person
of the Commander of the Faithful to undertake jihdd: [/ if there be none, the obligation
devolves upon the community of the Muslims.” According to the accepted opinion [of the
majority of scholarsP the cbligation of jikdd is a collective duty. Iba Juzayy said in
his Qawdnin. *It is & collective duty according to the acceptad opinion [of the majority of
the scholars]. Tbn Habib said, “It is an individual duty.” And al-Dawiidi said, “It is an
individual duty for everyone [whose territory] borders the [land of the] unbelievers.” But
when the borders of the country are defended and the frontier towns are guarded, the
Jjihad ceases to be an obligation but remains a meritorious act. It becomes an individual
duty under three conditions. The first is by order of the imdm; whoever the imém nomi-
nates has to go to fight. The second is a sudden attack by the enemy oo Muslim land; in
that case the Muslims must repel them. If they cannot, those who are nearest to the enemy
must repel them; if all fail, it becomes incumbent on all other Muslims [to fight] tll the
enemy is repulsed. The third is to retrieve Muslim captives from the hands of unbelisvers.

It is stated in the Mukhiagar: ‘Jihid, [waged] on the side where [the enemy is] most

" active, [by means of expeditions undertaken] each vear, even if one fears [Muslim] bri-

gands, is, like the visit to the Kaha, acollective duty.' Commenting on this, Al-Kharashi
said, “That means that the jihad is a [/ collective duty according to the prevailing [Maliki]?
view; as long as some people undertake it, others are not obliged to, because of Ged's
word: “God has preferred in rank those who struggle with their wealth and their lives
over those who hold back; and to each God has promised good. "4 This [verse] indicates that
though the address is in the plural it means each and every individual, and that if some
carry out the obligation, it ceases to be binding on the community as a whole. If the obli-
gation had been binding upon every individual, anyone who stayed at home for no sound
reason, would have been disobedient.’ Al-Shabrakhbiti in his commentary on this point
said: “If it were asked why the Prophet was angry with the three persons who remained
behind, though the jihdd is a collective obligation, the answer is that the jihdd was an indi-
vidual duty for the Ansdr since they had made their pladge with the Messenger of Godon
that assumption, so their absence from that raid was a grave sin.5 This was related by
al-Subayli in his Rawd in relation to the tradition about the three men, on the authority of
Ibn Baggal.'

e

Qur'an 2 v. 216

al-fumthir= jumbir af-'wamd® meaning the majority of scholars,

‘din "-matkhir meant according to the prevailing opinion in the Miliki school, while admitting that thers are
& few Malikis who hold & different point of view on the Bsve concermed. (1bn Juzayy, Gawdain, p.11).

. Qur'in 4, 25, "To each God has promised good'—each of the two ctegorics: those participating in a fikdd and

those who ‘have an injury’ as a result of which they hold back.

. Ka'b b, Milik, Murira b. alk-Rabi® and Hildl b. Umayya wers thres Muslims from the Angdr who failed to join

in the raid of Tabak after they had made their pledges with the Prophet to [ight. On his retum, the Prophet was
angry with them but after they made excuses with oaths, he forgave them after the revelation of the Qur'dn 9,
wv, 11820, (Ses the Sire, trans, A. Guillaume, p. 610; al-Suhayii, Rawd, ii pp. 312-3).
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CHAPTER 14

ON THE CONTINUING OBLIGATION OF JIHAD UPON THE MUSLIM
COMMUNITY AFTER [THE TIME OF] THE COMPANIONS

J4A I say, // and success is from God: The obligation of jitdd remains binding vpon the
Muslim community after [the time of] the Companions, on account of the word of God
in the Chapter of the Cow: “And fight them until persecution is no more, and religion is
God's."! And His word in the Chapter of the Spoils; ‘And fight them until persecution
is no more, and religion is all for God."2 Al-Suyiifi in his Takmils, explaining God's
word, *Until persecution is no more’ said: ‘[that means) until polytheism exists no more.*
Al-Khizin in his commentary reportzd Ibn cAbbds as saying: ‘It means until palytheism
is no more,’ Al-Khizin also said with regard to God's word, ‘And religion is all for God*;
*“that means until obedience and worship are entirely and purely for God tg the exclusion
of anything else.™

Futher proof for the continuing obligation of fikdd is God’s word : ‘So when you meet
in battle those who disbelieve, then it is smiting of their necks uptil, when you have

34B routed Lh:m.ﬁthmtiefastthtirbands;mﬂaﬁmard[m&mfm]dthabymnr
ransom, till war lay down its burdens’.3 The commentators §aid: “That means till war
comes ln:n:ndlndnﬂbod}rmpt!ﬂuﬂim:nrﬂlminW\'mnlﬂithMmﬂmsmI:ﬁ.
[in other words] until those being fought abandon their polytheism and sins, which is the
uitimate end of the smiting, tying, grace and ransom which were mentioned ; meaning
that they are 10 be subjected to these measures mmtil there is no war with the polytheists
because their power has gone. It was also said that it means unti] the coming of Jesus.™
In Ahmad’s Musnad in the hadith about the Anti-Christ, it is mentioned ; *Then Jesus will
descend... and will kill him [the Anti-Christ] until the trees and stones call out “O Spirit
of God, this is a Jew," so he [Jesus] will kill all those who followed him [the Anti-Christ].’
Bukhar] related in his Sahif the following badith: ‘Mary's son [Jesus] will surely descead
asancqﬁtahkmlu.hewiﬂbmkthnmu.ﬁﬂrhﬂpigudlwr the jizya'In Abi

35A  Diwid /f al-TayalisI’s recension [the hadith cancludes], “Until, in his day, all religions
will have perished except Islam."

Another proof for the continuing obligation of jihad is the Prophet’s saying, “Jihad is
continuous’—i.¢, unceasing—{rom the time God sent His Prophet: neither the injustice
of the oppressor nor the justice of the equitable shall abrogate it." And his saying as cited
in the Madkhal: ‘This religion shall remain steadfast, with a group of Muslims fighting for
it, unti] the Hour comes.’

1. Qur'in 2, v. 193,

4 Cux'an 8, v. 39,

3. Qur'in 47, vA.

4. This quotation is to be found in al-Baydiwi, Amedr al-tarell, p_S08,
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CHAFTER 15
ON TRE DEFINITION OF THE JIHAD

I say, and success is from God: As to the definition of the jikdd, Ibn cArafa said: ‘It is
the fighting of a Muslim against an unbeliever who has no covenant [with the Muslims],
in order to make God's law supreme; or the presence of 2 Muslim with the intention of
[taking part in a] jihdd or his entering into the land [wherea jihid is being undertaken].”
Al-Kharashi said, [commenting on the words] ‘to make God's law supreme’: “This shows
that whoever Gights for the sake of booty or to show his bravery or the like cannot be con-
sidered a muwjdhid;! so once that is known of him he is not entitled to his share of the
booty, nor should he accept the booty when he realisas that these are his motives.”™

I say that the basis of this definition is what is related in Bukh&ri’s Sahib, according to
Abd Misd /| al-Ash®ari who said, A man came to the Prophet and said, “One person
[may] fight for booty, [another may] fight to gain fame, [a third may] fight to show off
his bravery; which of these is in God's path?", The Prophet replied, “He who fights to
make God’s law supreme is the one who is in God's path.” [tis related in the Madkhal;
‘If 2 man intends to fight for the sake of making God's law supreme, he will not be harmed
afterwards by what he is possessed by during his fighting, whether that was anger, zeal or
something similar; because all these are whisperings and inspirations of Satan and whims
of minds that are not under control. God has excused us for that*

[ would say that aiming to get booty should not be counted against a man if he has
fought to make God's law supreme, and this is in accordance with what the scholars have
explained. For this reason al-Shabrakhiti commenting on the words, *A martyr on the
battlefield should not be washed' said: "EKnow that martyrs are of three types:a martyr
of the two worlds, 2 martyt of only this world and a martyr of oanly the next world.2
As for the martyr of the two worlds, he is the one who has fought the unbelievers to make
God's law supreme, whether the intention of obtaining booty accompanied that or not.
The martyr of only this world is // one who has fought only for the spoils or to vaunt his
bravery or out of chauvinism, or to protect his wealth or his people, or to preserve his
honour or the Like, The martyr of only the next world is a person such as one who has been
drowned or barnt [to death] or has died of an intestinal ailment.’

Moreover, acconding to al-Fharashi: Jikad is of four types: a jikdd of the heart, which
is combatting Satan and driving away forbidden desires from one's self; a fikdd by word
which is enjoining the good and forbidding the evil; a jihdd with the hand, which is waged
by the amirs to check the evil-doers through beating and chastisement according to their

1. Afufihid—one participating in & /dd

2. In the early sizpes of the fihdd, it was pot easy for the leaders to control the acthvites of the jhadists and main-
tain the sirict code of discipline enjoined by [slamc Law, Bello writss that before the Sheho waa appointed Com-
mander of the Faithiul, the jomd ‘s at Gudu made an unwarranted assault upon & Hausa community, The Sheba
rebuked them and ordered the booty to be returned and the captives freed (fnfdg. p.TIL There is evidence in
the same source of impious behaviour on the part of sames of the jihidists such as showing disregard for religious
boaks by throwine them on roads and in dirty places [ fafdg, p.127). Of 1 more serious naiure was the worldiiness
which the leaders af the fitdd noticed among the jibddises after the initial enthusiasm for Tslam,
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discretion (ijtihdd). This type includes enforcing the prescribed penalties [of Geod], And
Jjihdd with the sword, but when it [the term jihid ] is used unrestrictedly it means only jihad
with the sword."!

1. la Arabic, cerain words have two connotations, the unrestricted {al-maylag) and the restricted {al-mugayyad).
Whea the word jide’ is used unrestrictedly, it means fihdd with the sword, When other type: of jikdd are meant,
they must be qualifisd or restricted such as jikdd bi'f-gaib—jihdd of thedheart, fibdd B "Flisdn—jihdd of the tongue
by word of mouth and $0 on, Another example is the word Indma which occurs on p. 61 Imdma by itself {muplag)
means the caliphate and when restricted (mugoyyad) it may mean leadership of 3 particular group or insti-
tution: e.g. of the mesque (imdmar al-magjid) or jurists (imdmar al-fugahd’) ete,
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CHAPTER 16
ONTHE CONDITIONS THAT MAKE JIHAD OBLIGATORY

[ say, and smccess is from God: Ibn Juzayy said in his Qawdnin: “They are six:Islam,
maturity, sanity, free-birth, male sex and bodily and financial ability." As stated in the
Mukchtagar: “[The obligation of fighting in & jihdd ] does not apply in [cases of]illness,
ffdﬂdhmd,mdnu.hmhmmmfmhm.imbﬂiqtumppnnldepmdm
slavery, a debt due to be repaid; a similar rule applies when parents [stop their sons from
undertaking] a collective duty, such as [one which involves] going to sea or facing a danger,
though a grandfather [cannot stop them]. The unbeliever is otherwise considered like
a Muslim" ;

It is mentioned in ai-Qawidnin :*[The authority of] an unbelicving father is similar to that
of a Muslim' father in so far asThe can stop his sons from]journeys and adventures, but he
cannot hold them back from a jihdd because of his vested interest; another opinion is
that he has an wnrestricted right to prevent [them from such activities]". It is stated in ak
Zaharat: “Know that there are six conditions which make fighting in 2 jihdd obligatory;
it is not incumbent if the six of them are not all found together. If [even] one is not ful-
filled the obligation ceases. These are Islam, maturity, sanity, free-birth, male sex, sound

L. This ctherwise obscure phrass ks slusldated by the follawing quatation from sf-Qlmwdnin,
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CHAPTER 17
ON THE PRECEPTS OF THE JIHAD

1 say, and success is from Gﬂ:hlmynﬂhh&ﬂm:%qmﬁx:htmﬂun,l
obedience to the imdm, avoiding cheating in the matter of booty, respecting pledges of
protection, endurance against attack and avoidance of corruption.- And there is Bo objec-
tion to a jikdd under unjust walls”

: Iuymuﬁbﬁhnbﬁmwjmmdumchmltﬁwhmekmwm:
[jikdd is obligatory], “even under an unjust wall." Al-Kharashi, explaining fliis said:
[/ "1t means jihad is an obligation even with 2 wdll who is unjust in his rule, [Such)] a'wal
is he who do=s mﬁwﬁ:ﬂﬂh{tﬁu}ht&‘lmm nor doed he ahide
by his promise. [To fight a jikad with such wélz] is to commiit the ‘lesser of the two evils,2
mhﬁmmmnmhdpthmhmﬁrhjmﬁum&ﬁuhﬂﬁ:ﬁm

wili [here]is the commander of the army.” Al-Shabrakhiti with regard'to the author's words,
‘even with a willi unjust o his subjects,” said: *It means cither to his subjects by oppressing
them, or in' the matter of booty by not giving the “Efth’ to the sppropriate persons, for the
Prophet said, “The jikad is continuous from the time God sent His Prophet; eeither the
injustice of the oppressor nor th'jwﬁunfmwmmﬁt“ﬂhﬂﬁqryﬂb
al-Ansir fought with Yazid b, MuFiwiya, after having desisted [for & time] then regrett-
ing it. Tbn €Abbds was asked, “Should one fight with an éimam who cares only for this
world 7" He answered, “You should fight for the sake of your share of the other world.™
“Abd al-Bigi, commenting on the author’s words, “Even with an enjust walr', said : Tt
mmgmmdunfmtmywhudnumﬁuth'ﬂﬁ'whmm;

rﬁig‘mhmnhﬁpﬁom?hemlﬁngqpﬁuhmwﬁaimjmhhhjﬂm
wmﬁnmﬁﬂmﬁw:ﬂ‘lﬁh[ﬁu}mﬁmﬂh%ﬂﬁ;ﬁt%mm
M'ﬁmﬁhdﬁmtk@mm:hﬁmmmt&huumr%m
evils which is an accepted rule and an established practice and-is accepted by fjma.
It is stated in the Risa/a; ‘&mwhfmmmvﬁ.iﬂﬁm'

Tommnﬂﬁ:hnudihtﬁnﬂ:fh&tﬂdhfﬂ%i:mmh lulam Doe should oom-
ﬁl&ﬂzﬂhwﬂuhtﬂlﬂumhFﬂnmﬁmwmﬂqhllh“d women
mmumpm&;mtmm:mrhmmﬂmmunih argued, but by so
duin|h:lﬁwid=d:b¢m\'ﬂ'wilHhﬁulhﬂuwilhwldmﬁu('ihj.hhhﬂirm,m
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CHAPTER 18

ON THE LAW CONCERNING FIGHTING IN THE ‘SACRED MONTHS'
WHICH ARE DHU T-QADA, DHUO "I-HIJA, MUHARRAM AND RAJAB

1 say, and success is from God.: Fighting in these months was probibited at the
begioning of Islam mdin;.taﬂumd.ufﬂnd:’l‘hﬁqnuﬁmwn[ﬂ Muhammad]
ﬁﬁrepﬂmﬁghﬁn;hthenndmnnﬂ.ﬁn:“ﬁgbﬂnginitiuhﬁ'nau{:hing},"':
What is accepted [by the majority of scholars], as the commentators have said, is that the
mdmnmmmamwmmr&,mm

38A lators wherever you find them.” 2 Again: ‘And wage // war an the idolators totally.3
“ie onall of them and in all months.” as expounded by al-Suyiiti in his Takmila. In al-
ﬂiﬁnﬁmﬂhm&d:'ﬂgﬂmm“ﬂd&mﬁmﬁm‘
mingthehjmﬁmwnﬂhd'hthhwnﬂuhfht&ehmhﬂdsgmdmd
that it is not lawfal to make a razzia during the sacred months unless one is attacked and
ﬁ,ghnh#h&ﬁm‘hﬂ'hmhdhhwmbyﬁudﬁﬂﬁmnmhﬁulfw
pwﬂahnﬂhﬁemﬁm&mlmw_m:mﬂmdmm;th'mm
been abrogated. The second interpretation, which is supported by the majority of scholars
and which is the correct one, is that the verse was abrogated. S2d b. al-Musayyib and
thymintg.Ylﬂrnid.'f‘Flshﬁn:islﬂnwdinfhtumdmmthmd the [above] verse
is abrogated by God's word, “Slay the idolators wherever you find them,” and by His
word,, ‘And wage war on the idolators totally’ # i.e. whether in the sacred months or
mymm”&mmmh_mmmm.mnmm;hdﬁwﬂ,‘m
wage war on the idolators totally’: *"The scholars have differed on the prohibition of fight-
h;hhmdm&mnﬁth!iim[odﬁnaﬂﬂlmﬂwﬁnmdfmﬁddm,
then it was.abrogated by the word of God: “And wage war on- the idolators. totally”

38B ;fumhmmmmmnkwwmﬂmmﬁ&g
¢A(#" al-Khurisini, al-Zubri and Sufyin al-Thawi who said, “That is because the Prophet
raided Hawizin at al- Hunayn-and Thagif at al-T2'if and besieged them during the month
ﬂfﬂ;lwwﬂ:ndpnufnhnm“_&mmm&nnidIhnhcm bas not
been abrogated.” # ' - :

Mxvi:whthuth:puhdfdinmt;ﬁmMMMhﬁhm do not attack
the Muslims in those months. But if they do, there is no disagreement over fizhting back
during the sacred months according to God's word: ‘And whoso commits aggression

1. Qurinl, v 217,

1 Qurin®, v 5.

3, Qura 9, v. 36

4. Qurin loc, cit, ;i

- mwwwmwwmﬁma the sacred months bhas been abro-
fated. His second sigument i that Musliss bave to fight back in any mooth If they are altacked fint, The JRdd
\eadery jotified whole encourter with their enemiics i teon of scli-defence, 80 there . wis Do Observance
of sucred ménths-in the protracted ‘Campaigns between 130417 because they .were fighting back. There ia no
mention in the whole of Sakdtg Dteratizre that fhie jibidists refrained from fighting bocause of sacred months.
T6 quote oo example, bt was in Mubarram 1220/1 505 tat Bifnin Kebbi was captured ( Infdg, pp.93,54: Tann
p.62¥ taviig besn fught over durine the previous two sacred months (Dhd “-0a’da and Dha "I-Hilia)
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against you,” “‘i.e. by fighting in the sacred area [Mecca) or during ihrdm! or in the sacred
month,” as explained by al-Suyiifi in his Takmiis, ‘Do you commit aggression against
him in like manner as he has committed it against you'? Again, according to God's
ward ; “The sdcred month for the sacred month,™ Hor just as'they fought you ih it, do
you fight them back in a like month, this being in answer to the veneration which the
Muslims accorded to that month,’ according to al-Suydfi in his Takmila.

1. The three Arabic words wsed are: jormes Meooa; fhrdm = sate of ritual comsecration of pilgrims in Mea
(for an account of this, see Hitti, op. i, pp. 133-4); the third word is ked@m=scred month

2 Quita 2, v.Is4. '

3, Qur'dn loc. cir,
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CHAPTER 19
CONCERNING THOSE AGAINST WHOM A JIHAD SHOULD BE UNDERTAKEN
I say, and sucosss is from God: Those who.shauld be fought in the path of God fall

39A  into threc categoriés: unbelievers either by birth or // apostasy, rebels and brigands. The

8B

40A

distinction between fighting each of these categaries will follow, if God wills. Ibn Juzayy
said in his Qawdnin: “They are three categories: the unbelievers, the rebels and the bej-
gands. As to the unbelievers, all types of them [should be fought]. But allare in agreement
that women, boys, hermits and decrepit old men should not be killed, except according
to the Shafiqls, unless it is feared that they will be & source of danger or intrigues. The
hnn:,thuhihdmdthmd:mniuﬂyﬂshnuldmtbcﬁﬂd.thmghlbntkdham
meat over [the case of the latter] two if they plan intrigues.’

It is stated in the Mukhrazer when mentioning those to be excluded [from being killed]:
‘mm-nﬁm@mmﬂhﬁﬁﬁn&bﬂnMMuwuudmﬁ
old men,the chronically ill, the blind and monks secluded in a monastery or hermitage,
provided they do not conspire; and [if they are not killed] only the bare minimum of
provisions should be left for them. If they are killed the killer must ask God's forgiveness
imdrd&ﬂn&nmdningtb:mmnthiuzagain]nsﬁmemnirh[ﬂmpcrsunwhnkills]
those who have not been previously summoned to Islam. If they are taken capitive [and
then killed], their blood-wits [must be paid]. However, the monk and the nun may oot be
killed or enslaved.’

Al-Zahardt states: *All unbelievers should be killed except [those of] seven [categories]:
women, boys, the mad, the decrepit old man, the chronically ill, the blind and the monk
secluded in a monastery or hermitage.’ // As for a woman, she should not be killed unless
she has been engaged in fighting. In this latter case, she is to be killed, as Ibn al-Qdsim
said in the Mawwdziyya and the cUtbiyya.! As for the boy two cases arise:the firstisthat in
which there is no doubt as to his being young, in which case he is not to be killed. This
apparently means [according to the scholars], even if he takes part in fighting. The other
is when there is doubt [as to whether he is still only 2 boy]. The rule in this case is to re-
move his waist-wrapper to see if his pubic hair has grown, in which case [he is considered
adult] like one who has already begun to use a razor. If so, he is to be killed. The adoles-
cent is [treated] like 2 woman; if he has fought with a sword or the like, he is to be killed.
If be has thrown stones he should not be killed, unless the stones cause death. As for the
madm.:n,ifhei.lenmplﬂelynutni'hl:mindh:ismttobekﬂled,hutifhnhaspcriods
of lucidity sometimes, he should be killed; this is the explicit meaning of what al-I akhmi
said. As to the decrepit old man, he should not be put to death unless it is discovered that
be is one who has been planning and conspiring against the Muslims. The chronically
ill such as the crippled, the lame and the paralyzed who do not plan or conspire are not
to be killed; similarly the blind, except when he plots and contrives against // the Muslims.
Likewise is the monk retired in a monastery or hermitage except when he plans and con-
spires against the Muslims. Priests infchurches should be killed without any exception.
Malik in the, ©Utbiyya? included nuns [in this ruling] along with monks, saying that they

L. ie, this wa¥ the view of Ibd al-Qlsim a8 trarsmitted in the teachings of Ibn al-Mawwiz (d.282) and al'Uths

(d.B63),

2 ie MAlk's vicw @ given by al-'UthL

B
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deserve it even more.’

My view is that the unbelievers of the Siidin should be treated like the rest of unbelievers
in all respects, as Ahmid Bibd said in his Kashf. “Abd al-Bigi, in his commentary on the
Mukhtagar, explaining the words of the author: ‘It 'is permissable to fight the Ram and
the Turk’ said, 4.e. permission is given, and heace it is 1o be considered as obligatory.
Ore copy [of the' Mukhtagar]reads instead of Rim, Nab; meaning Ethiopia, though the
Nib are actually another people, which is correct-as stated in-al-Haf{ibi's commentary
on the Mukhiasar.! Al-Taii' said: “By his statement ‘Riim and Turk® the author was
referring to the-fact that thetwo hadiths: “Leave the Ethiopians alone wherever they leave
you and leave the Turks alone sd long as they leave you alone’ are not to be taken in their
apparent meaning that it is obligatory to leave them alone and forbidden to fight them.
// But the prohibition [of fighting] implicit in thenr is simply 2 guide and dbes not contra-
dict the permissibility [of fighting thiem). For this reason it was said against 'this that to
fight others at that time was morc appropriate. Or [the other possibility is that]those
traditions {drhdr) were'not-considéred as authentic by the imam [Malik]. As regards
the Rizm, no prohibition onfighting them was handed down so there i o point in taking
troible to refute it. They are the descendants of Riim b <Is b. Ishig b; Ibriihim, whom
the people of this land call {franj [Eurcpeans]. The Turk are-a people to whom no Bouk
was revealed. It should nof be imderstood from his [Khalil's] words that the permissibil-
ity of fighting is restricted to-these two peoples as‘the commentator magined, because
it is not a restrictive- condition-and becanse it was only said about these two groups in
wiew-of their might. So others-can' be also fought in the case of their refusing Islam, as
for example the weak wnbelievers, such as the Copts and the Ethiopians because these
peoples, due to-their lowliness; tend to accept humiliation and abasement and Muslims
can generally feel secure from them” [f

Al-Kharashi and al-Shabrakkhiti; having quoted this discourse said :*From this spriogs
the statement of the vommentator which amounts to saying that to figt other people
such as the Copts and the Ethiopians is not lawful, while the accepted opinion is that it is
permissible.”
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) CHAPTER 20
CONCERNING THOSE WHOSE HELP MAY BE CALLED UPON IN A JIHAD

I say, and success is from God: Ibn Juzayy said. in his Qawdnin: ‘Fres-born adult
Muﬂhlmmﬂﬁm.mh,nﬂdupmhﬂ:ﬂwi@mmﬁnnnfﬁsmMmy

'nhpmudmmymmnmmbd;m_mmmmmnm

:inn.TH;ﬂdnd:“I'hﬂtilmobjactiontnmﬁ_:iumqnfth:hdp of those with whom
peace has been made, against.those who are being fought.™*

Tt ismentioned in the Mukhtasar: ‘It is forbidden to use poisoned arrows, norshould bielp
be asked (isticana) from a polytheist (mushrik) except to serve.” To explain the latter
part.of the statement, al-  said: ‘It means that it is unlawful for us to seck the
hdpufmmbd:v:hiﬁﬂdmptbrmufmhhﬂdi@gdmoﬂﬂon.mmﬁng
ﬁmlmupuhmmmmmmﬁnm:wd#ﬁ%]indiumuﬁth is
forbidden is to ask help from them; but if anyone comes of his own accord, it is not un-

lawfial to make use of bis help, This is what has been related in Yahya's Samd® in opposi-

-ﬂnutuMhuh:udwﬁuismﬂmbynnm‘rikinhﬂinﬁdd.‘

Al-shphn.hhiﬂupoundingﬂu author's words ‘And to sesk help from an unbeliever’
said . "The letter sin is for emphasis, 3o it is forbidden for us to accept his assistance. This
agress with Asbagh's opinion which he wrote in his Harhiya and which coaflicts with
Yl.hyl.':Sanﬂ_‘inln&tu.wﬂhfmﬁd&uhmﬂmtﬁrhﬂnnﬂmﬁgﬁchﬂp
ofumwhommﬂufﬂ:mnmd;lndonthhhﬁﬂulmminﬁntﬂ.m
This agress with the assumption on which al-Zurqini interpreted the words of the author,
md[bnﬂmhdpveprd‘mmﬂ:ki;urpnﬂﬁomﬂ:[ﬁhmini]ﬂﬂhhﬁm
tary: “Leaving the letter sinin its original sense [Le.. demand] agrees with the opinion of
the Sam2® || which is supported by Ibn Rushd.”

“What is related in the Sam#® can be supported by what happened on the raid which
Safwin b. Umayya undertook with the Prophet at Hunayn and al-T&'if.1 As to Asbagh's
opinion, it is supported by what is related by Muslim [in his Sahij] that when the Prophet
marched towards Badr, a man known for his boldness and courage overtook him at a
place called Harrat al-Wabra. The Companions of the Prophet rejoiced when they saw

“I came to be of service to you or ta take my share with you.” The Prophet said, “Do
you believe in God and His Messenger 7" He said, “No". The Prophet said, “Then go
back, I will not have help from a polytheist.” Then he came to the Prophet zt [the place
called] al-Shajar and the same dialogue took place again and the man went away. When
he came the third time, the Prophet asked, him, “Do you believe in God and His Messen-
ger T He said, “Yes”. The Prophet said, “Then join up.”

“The infarence to be drawn from the fact of Safwin b, Umayya's fighting with the
Prophet at Hunayn and al-T&if, is that he fought with the Prophet in both of them before
he had become a Muslim. The question is whether the Prophet's silence concerning

. He was present on both expeditions, though he had oot yet become 4 Muslim. After the battle of al-Ta'il he

received one hundred camels from the booty as part of the Prophet’s policy of winning the hearts (ra'llf al-qulib)
of the leading unconverted Meccans. Tba Hishdm, Sira fii, 440, 493,

;.
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Safwan’s help to them amounts to his having given him permission // to help them or not.
This is the point of quoting $afwin’s fighting. It would have been more appropriate if the
author had said “adherent of a revealed religion™ (kitdbi) instead of a “a polytheist™
{mushrik) because this is the point upon which Milik and Abil Hagifi disagres. But as
to the pnly:h&u.whn does not balieve in a revealed book, they both agre= that he should
nol be called upon.’

cAbd al-Biqi said: "Some scholars gave the answer that the prohibition was during a
particular period, to wit, prior to [the battle of] Badr on account of the fact that Safwiin
fought with the Prophet at Hunayn and al-T&'if." !

1. Dan Fodio here supports the idea of acoepting belp, in 8 fihéd, from the poo-Muslim follower of o Scripture

{ Kitghi), As for the pagan, no help thould be sought from him or accepted when offered.

In practice, the pagan Fulani fought on the side of the Muoslims. It is establithed that many of the catile Fulani
and the Sullcbawa were pagans (Last, Sokefo Callphate, p. xxiv), Yet, like the rest of the Fulani these two  gproups
cast in their lot with Dan Fodio either by way of reprisal when harassad by Gobir foress or for ethnic consider-
rations.

It must be mentioned here that Dao Fodio failed to point 0w the fact that many Fulani-in H,lmll.:ld were
pagans. In 1803 [ Mazs"d mubimma, 10th problem), he reiterated Ahmad Bibd” s statement af some 200 years
before that the Fulani were mostly Muslims except for 3 group beyood Jenoe.

g9
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CHAPTER 21

ON THE LAW CONCERNING THE BEATING OF DRUMS IN A JIHAD
TO FRIGHTEN THE UNBELIEVERS

1 say, and success is from God: It is permissible to beat drums in a jikad if the intention
is mfﬁgﬁmthemhdlﬂmudmgthm the Muslims. Ibn al-sArabi said in his Afkdm:
'Tb:drm'uufmutrpu:tbﬂwdmm,mwhﬁlﬂlmhnﬂ objection since it raises
morale and overawes the enemy; and the wedding drum, such as the tambourine, which
hlﬂnﬁd,ﬂmmﬁnhdhydmtmdl.ﬂuiﬁn;nwmdmﬂm&ingwm
to uncover themselves before men.’ It is stated in Piya’ al-kiulafa’; ‘If they go forth, let
them beat the drum since it raises morale // and overawes the ensmy.”

My view is that a drum should be beaten only for some lawful purpose, such as calling
a meeting, announcing when an army departs, or pitches camp or returns home aod the
like. For anything which is not a anng should be restricted to what necessity calls for, as,
for example the drum which was beaten on the arrival of a caravan belongingto Dihya.
It iz related in al-Mahalli's commentary: “The Prophet was delivering the Friday sermon
when a caravan arrived, so the drum was beaten [to announce this] according to custom
The people went out of the mosque except for twelve men, so it was revealed: “But when’
they see some merchandise or diversion they break away to it"! i.e. to the merchandiss
becauss this was what they were looking for, not the diversion”.

See how He called beating the drum diversion in spite of the fact that it was being beaten
for a legitimate purpose because it was not in itself essential. How [much worse] then, is
what the ignorant people do—playing musical instruments for entertainment and sing-
ing! It cannot be disputed that this (forms punofwhx.t]i:muug,mdisnotnfthatwhi:h
is :ight.mdwhatisth:mqundthatwhil:hisﬂghtuwm? It is related in the Mad-
khal that Tbn al-Qdsim said, I asked Milik about singing. He replied, “God has said:
“What is there, beyond that which is right (al-hagq) save errorT2Is it [singing]right 7™ It
is stated in al-Micydr: ‘Among the things // a ruler should forbid among his subjects are
musical instruments for entertainment.” Again a little further on: ‘Singing is not allowed
under any circumstance whether at a wedding or otherwise. €Umar b. *Abd al-*Aziz wrote
to the provinces forbidding all [kinds] of [musical] entertainment except the [use of the]
tambourine alone at weddings. Yahyd said: “I am also of this opinion.”,

1, Qurin &2, v.ll.
2 Crartin, 10, v. 32
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CHAPTER 22
ON THE LAW CONCERNING THE WEARING OF SILK IN A JIHAD

Iuy.mdnmisfrumﬁud:Thewurin;ufn’lhfmnm,iifnrhiddm—uy, it is
a grave sin. Shihib al-Din Ahmad b. Hajar al-Haytami said in his Kirdb alzawdfir-an
igtiraf al-kabd'ir: “The one hundred and seventh! grave sin is that a male or a hermaph-
rndimshnmdwwpumﬂ;mm&mykh[ﬂ—hkﬂﬂmdﬂudh}mdnmﬁ:m-
htnd.mthemthnﬁtynﬂumr.ﬁltthaldmpruid.“ﬂnmtw silk, for whoso-
mwunitinmi:woﬂd:h:nnntwuritinthehaunﬂ.“nnwns&nﬂ:mdnﬂnn
mmam{mruﬂum;m&}:“ﬁnlylwmhhufmmwnﬂh“mitism-
hhdhfhhﬂﬂimﬁdlﬂdﬁﬁﬂsﬁﬂﬂthﬂﬂﬁtrnf‘hﬁ.whompoﬂﬂﬁﬂhﬂhad
nnenthcmeuk:npimufﬂkinhhﬁ:hthmdmdaﬁmnfpldinhﬁshﬁ
hmdandJ.-'H:.!,-"Vuﬂy.thmtwomfcrhiddmmthcmﬂunfmymmmmﬁty.“hpjn,
mmwﬁmuﬁmmmm‘mwmmuhhhmwmwy
mﬂtwhnmﬁ&r[mm:'d]ﬂkmh lawful; they will be transformed into
mmkzyimdpipunﬁlthemyufkﬂmwﬁm."Thmh:[ﬂ—Haymjddd,‘Wuning:
mringufﬁlkhlmajurn'n:ﬂntiﬂh:dminfmtnbedmwnfmmthenbuumd
baﬁ:hsmnmuntoithemmgfh:uumuhﬁiinthﬂn....Btrtthnmnjuﬁ:ynfnur
ﬁnmmuﬁderittnbemuﬂytvmiaiﬁummhhhmﬁemwmﬂdunmw
ﬁntnbeun:whi:huﬂsfw:p:m‘hdpmumudithlhm:hnwnnbnuthnt-thn
mm[mﬁng]htheuppon‘teﬂfmmmﬂiuhhvﬂdim—whmywmuﬁduuﬂy
l‘.hmbﬂdlﬂu.nithth:irﬂmﬂwordﬂthrﬂtﬂiﬁtb#iti:lmjnrﬁn.ﬁmmgthm
who favoured this [last] interpretation was al-Jalil al-Balqini and others and the Imam al-
Haramayn [al-Juwayri] inclined towards this judgement.’

Aﬂthntis[whm:ﬂ]ciswmunmﬁnmlmhu-thminlﬁuiﬂmwuﬁngitma
Jihad is also forbidden, according to the accepted opinion. Abd al-Bigi, when expound-
ing m hismmmmtujrth:wndluftheﬂ'ukhm:'luwmin;ﬁlk[dmingmpﬂ.nm
il&imbadimt,[hmhi:pmru]isnﬂd'nid:“ruwurw]khnm:o!‘bﬁ:gaﬂli:mdby
the itch or to wear it in a jihad is forbidden according to the accepted opinion, because
thhislheuﬁnimnf[bnﬂﬂiﬁmwhummﬂnditﬂmhﬁﬁhinnppoﬁﬁonmm
Habib concerning the former and in oppesition to Itm al-Mijishiin concerning the latter,
fnrh:nrgwdthuitmukulmnfulprundofhﬁnﬂfudmﬂmthemmyinbattl:

'nndprmmmeﬁumhin:ahntbymmdmmmnutmﬂingm Some
Companions and some of their successors permitted the wearing of it during 2 jihad.
cAbd al-Hakam allowed it and Ibn Sha“bdn related its permissability on the authority of
Milik through the transmission of *Isi who had heard it from Tbn al-Qisim. Iba al-
Jallib went no further than to consider both of them [wearing silk because of being
aﬂi:mdhymtitchudinljfﬁﬁd]pmhawﬂ!isillwr:akapi.niuu."

Ibn al-€Arabi said in his Abk&m: “There are nine opinions with regard to the [wearing
of] silk. The first is that it is forbidden to men under any circumstance. The second is
that it is forbidden except in war. The third is that it is forbidden except when travelling.
The fourth allows it only during an illness such as the itch. The ffth allows it only in a
razrzia. The sixth makes it permissible under any circumstance. The seventh is that it is

1. To the work as published (Cairo, 1357 A.H., i, p.124), it is Iisted as the 105th grave sin.
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e

forbidden except whea it is used for making an ornamental border for cloth (Salam).}
Thtdghthmahuitfuﬁddmfarm and women. The ninth is that it is forbidden to
wuril.butnmtu:pfﬂdit[nnlbud].'
Hrviewhihﬂuf:ﬂtﬁucvmm:mwhinhindhhleudmmﬂr accepted is
Mhhfmﬁdﬂmfmmmmmﬂtmhtﬂﬂ.mmmmthmﬂmm
hwuhu:nﬂﬂﬁdnﬁmmmmitmn&thmﬂhzminmmm
ﬁMﬂﬂﬂf}mMMﬁm’swﬁnlthup«M in al-Zaharat:
'Mmdfnmdmudﬂnhﬂhﬂdh:gﬂdmtb:dﬂﬂnsufﬂhﬁmnm
itmfu:ﬁﬂdﬂnwmmdmmniditmobjw&mbhmrthMMWmi:
and others permitted them to use it. The correct opinion is that of the Miliki school
of law Mthnm-joﬁt?‘nfthcﬂulm—tbnitispmﬂemwmmmbudm
tomen.’
Ihlmwuﬂhhhﬂmm;‘ﬂsmummmm;ﬂkmdgnldmm
mfmmmmkmhmmmammﬁn
hﬂ&hmm&ngﬂkduﬂlmdmﬁ.hmmuﬂmtﬂunfduhmlﬂuwai
.hmad al-Zarriiq in his commentary on al-Waghlisiyya said: ‘It is desirable for a scholar,
as well u’apupﬂ,mlﬁmhimadfpuﬁ:uhﬂy with white clothes [though] without pre-
jﬂhh&mﬁgdmmm.mmmuﬂmmmmmkm
3d10w.thuushnulbln:mdnmhin:hubmuumlttedtuappmwordiﬂppmwiu
Aﬂtﬁi&hnppﬁmbkwhmthudmhmtnﬁ:pmﬂh:tnth:unb:ﬁwﬂsmhume
girdle (zamndr) which is prn-hibited-—nly.wuﬁn;it [amum.u]tnmbeli:f according to
theupﬁdtmmhsdthsword:anMinthnHuﬂwmhhﬁ%bdulli.hh.Mmﬁq
mm:nﬁnsm[thephnnintht.ﬁfukﬁ:m]‘andm put on a girdle’ said: *The explicit
mnhzofthe:uthuﬁwurdaisthatmuﬂyMpﬁmnﬁ:dkmuﬂsunbeﬁtf:mdﬂu
explicitimeaning of what is said in [Flyaq’s]Shif@" is that [it is unbelief] if it entails going to
r.lm:chaswtll.Whal:isinthesﬁiﬂ'ismurelppmpriamﬂfarthesi;nirmmdfthism
[putting on a girdle]as an indication of unbelief is weak because of the possibility of choos-
ingthisd:mfurtmmnnthuﬂ:nunbeﬁd.Thutfmthmhumbemntherpmof
alongside it” Al-Kharashi said with regard to the words ‘fastening 2 girdle’; “Of similar
si;nii‘m::ismdukm‘smdfuminthefuhiunufthtunbdiminuymy.butthm
munahﬂ_bemuthﬂ'prmfmchugnin;tnnhunh.hfurﬂiu restriction is that the
action has to take place in a Muslim land.”

 Jt is explained in Nasim alriyid (in explanation] of the words of the author: *

dressing in their fashion [ziyyT ; “it means adnmmgunudfmththdrnmmentsudd
?nghthﬂmﬁmﬂyh#appmmmiqdudingdmm i

nmmmwﬁmhthtﬂﬂrﬁayl{nflﬂm]mithubmum m&mjﬁtﬁ-
i dress either in the abade of war o =Is¢whﬁEa if a man does that with the/

unbeljgver’s dress €l
intention of showing favour to their religion or inclining to it or showing indifference
towards Islam, he commits unbelief; otherwise he does not.”

—

1. The Arabic ward, ‘alam means, ‘flag’ ar "an ornamental border an cloth’, The latter sense is meant here.
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CHAFTER B

ON THE LAW OF EMBELLISHING FIGHTING WEAPONS WITH GOLD
AND SILVER IN A JIHAD

Iny,mdsumhimmﬁod:mmbﬂid:mcmq{ﬂhﬁnxmmmum
sword, with gold and silver is prohibited according to the generally accepted opinion of
ﬂu{ﬂlikﬂnuﬂ&ﬁ.mhl}ﬁﬂlthmﬁhmuﬁhm:*Itill‘nrhiddmform
adult male to use anything embellished, even a belt or 2 fighting weapon.' Regarding this,
al-K harashi said: ‘i.e. it is forbidden to embellish a belt or a fighting weapon, according
to the generally accepted opinion, whether they are things used for protection, such as 2
shield, or for striking with, such as a spear or a knife, or used in riding, such as a saddle
or a stirrup, or inmtmllingahnm,nmhuabivcunm-ningmm[uﬂhejmﬁ-
tagar]: ‘except the Qur‘dn and a sword,” be said: ‘It means that it is lawfil to use a sword
adorned with gold and silver, whether the adorned part is attached to the sword, such as
its handle, or detached, such as its sheath, because a tradition has been transmitted per-
mitting it—not becauss of its being the main weapon of war.’ It is stated in al-Jami=, ex-
pounding these words: *It is permitted // to adorn the sword with gold and silver to
overawe the unbslievers.’ Ibn Juzayy, said in his Qawanin, discussing the permitted adora-
ments: “Women are allowed to use adornments without any restriction, but as regards
men, only the adornment of the sword with silver is allowed, by gencral agreement
(itrifagan) ; but the permim‘hﬂitynfndomin;itnithgoldisqusﬁumﬂe;itislhaquﬁ-
ﬁmbhwhethuwmtnthumnsnfwmﬂintnthemuumuth:mmd
[as regards adornment]’. It is reported in Bukh3ri's Sahih in the chapter on adorning
swords, on the authority of Ab@l Um&ma: The conquests were made by people the adornim-
ent of whose swords was neither gold norsilver; their only adornment was sinews(al-Saldbi),
lead (anuk) and iron.’ Al-Qasiallini said in his Irshad, explaining these words: "It does
not follow from the fact that their adornment was as described, that other [methods of
adornment] are not allowed. Men may adomn with silver, swords or any other fighting
weapon, such as spears, arrow-heads, chain-mail, belts and ranin—spelt with an undotred
r& and niin, meaning gaiters for covering the shins having no foot-part but only extending
between the knees and the ankles; likewise boots [may be adorned] because this enrages
the unbelievers. However, none of the above-mentioned things may be adorned with gold.’

To sum up: // it has already been mentioned that a sword may be adorned with gold
according to the general belief of our madhhab.! There are two opinions, viz: prohibition
and permissibility, about including the rest of fighting weapons [in this ruling], but the
accepted one is that it is forbidden.

1. ie, the Malik! School of Law.
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CHAPTER 24

ON THE LAW CONCERNING THE TYING OF BELLS AND CORDS!
TO THE NECKS OF BEASTS OF BURDEN IN A JIHAD

Iny.mdmi:fmmﬁnd:ﬂtitmwnthumﬁ:hﬂlmdmﬂlmwn necks of
humﬂbmisnhjunimhh.Khnlﬂb.[shiqnidinhisﬂm!‘:’ruﬁﬂbeﬂsudmm
hothenmhnt’huﬂafhuduisdkappmwdof.‘Ihnlmﬂ_nidinhkgwﬁﬂu:‘ltia
nu«tl.llmw&mfﬂt:n:nrdstothcnﬂhufbustSnfhwdmnnrtoﬁubdhmﬁnm,bg-
mﬂmhfmﬁdﬂmhﬂhﬁm{‘wmmmwthis]'u]mpd:ppmhulnutm:.l.
mu.fmnthebdl:g:tbigg:thwlmkmliu the ndgas?2 It is also said that [the
pmhibtﬁnni:dmmtherﬂthu]itmﬂ:ﬂumyofwﬂmbumsmth:thcm
mmitnmifpmming.nrptlmyifh:hinmt.‘Itisu:mtiunndinﬂnkhin"s Sahib
tnﬂlawhapt:rnnwhﬂihldhumnidlboﬂtthubcll and the like, on the authority of
cAbdullih hﬁﬁﬂhm?&ﬁthﬁnﬁumwmmﬂﬁn
thath:hadbamﬁrhthaumnfﬁndonmnfhisinum:r!:%bdullﬁhthought
that Abil Bashir added, ‘While the people were encamped at night.' The Messenger of
Gudseur._.ffnmm[l:omnm]:‘ﬂymﬂuurmliumdcufmrdrnundthenn:kufa
camel should be cut.’ M-Qamlﬂninidinhisjmﬁ&dnithngardmmjs: “This is how [it
wumnmiuud]withuwwmd“ur“mhdimmdnubtﬁnrm specify [what may be tied].
The prohibition is absolute and the conformity (mujdbage) is drawn from the fac
ﬂutnhdmhﬁﬂm;mﬂ':mkﬁthnutamw%wnuldbenmrdurthc
like. So the compiler mentioned the bell which has to be tied by a strap. Since the pro-
hibition was made against tying straps round the necks of camels, that necessarily included
a prohibition against bells themselves. The point is the prohibition of [the use of] bells|

1. Sesabove, p.d6, 1.
- B mmis‘n;wmdmbwdwhi:hwmtu‘h&l'nmm; the Eastern Christians. See Gustave E. Von Grune-

baum, Medieval [slam (Chicago, 1%61) p. 179.

3. That means “Abdullih was not sure whether AbQ Bashir al-Anydri had said only ‘any collar® or “aay collar made
of enrd”. This is what is meant By indicating doubt. Sc= al-Mawawi Shorh, Sapih Muslim, iv, p. 93.

4, Al-Qastalliini explains hers why al-Bukhir: has included this hadith in the section dealing with bells -t round
the necks of camels sincs the fadith deals with cords only. The mujdbage, of how the cord can be - iioned
tagsther with the bell, is that the latter is tied By the former.
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CHAPTER 25

ON THE LAW CONCERNING THE GIVING OF THE STANDARD TO THE
COMMANDER IN-CHIEF IN A JIHAD

I say, and success is from God: To give the standard to the Commander-in-Chief in a
jikad is sanctioned by the Sunna because the Prophet used to do that, as is related in
Bukhiri's Sahth, on the authority of Abdl Sahl b. Sacd, who reported the Messenger of
God as saying, “I am going to give the standard, tommofrow moming, to 8 man at whose
hands God will give victory.” The fighters spent their night excitedly prattling about
whom it would be given to. Early the following momning, they all hurried to the Messenger
of God each hoping to be given the standard. The Messenger of God asked, “Where is
<Ali b. Abi Talib7T" They answered, “He is suffering from an eye complaint, O Messenger
of God." He said, “Send // for him.” He was summoned and the Messenger of God spat
in his eyes and prayed for him so that he recoversd completely as though he had had no
pain. Then the Messenger of God gave him the standard.” Again, in Bukhir's Sabih,
Salama b. al-AkwaF® is reported as saying, *“Ali stayed behind when the Prophet went to
the battle of Khaybar as he had an inflamation of the eyes. Then Al said, “Shall T stay
behind [when] the Messenger of God [goes forth]7" So he went forth and caught up with
the Prophet. In the evening prior to the morning when Khaybar was conquered, the
Messenger of God said, “I am going to give the standard to,” or “tomorrow there will
take" [the standard], “a man whom God and His Messenger love,” or he said, “2 man
who loves God and His Messenger,” “at whose hand God will give victory." Andlo!
there was SAli while we were hoping he would not arrive. They said, *‘Here is “All." 5o
the Messenger of God gave him [the standard] and God gave us victory.'! Again Nifi¢ b.
Jubayr was reporied in Bukhiiri's Sahth as saying, ‘1 heard al-“Abbds say to al-Zubayr,
“Was it here that the Messenger of God ordered you to hoist the standard 7" He said,
‘.Yﬁ".,'

1. It can be inferred that this chapfer was meant to suppor the Shehu's tepdency towards making his son Bello
his deputy, a5 Ibe Propbet made *Ali, his nearest of kin, his Commander-in-Chief, For a full discussion, sec
Introduction. p. 24,
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CHAFTER 26

ON THE LAW CONCERNING INVITING THE UNBELEVERS TO ISLAM
BEFORE FIGHTING [THEM]

I say, and sucecess is from God: It is obligatory to invite the unbelievers to Islam before
fighting [them]. It is related in Bukhiri’s Sajsb that the Prophet,// whea be gave the stan-
dﬂw‘ﬂmﬁaﬁyothrbu,wahdbﬁML‘ﬂanfﬁod,MIﬁgm
till they become [Muslims] like ourseivesT The Prophet replied, ‘Go forth, at your leisure
until you reach their saha.] Then invite them to Islam and tell them what their duty is
towards God ; for by God, that He should guide, through you, a single man, is better for
you than possesting the choicest camels of a herd.” It is stated in the Mukhtazar: “Invite
them to Islam; then [if they refuse, they must pay] fizya.’ Explaining this, “Abd al-Biqi
said in his commeatary: “Whether the invitation reaches them or not.' Ibn Juzayy said
in his Qawdnin: ‘Invitation to Islam before fighting is only for those whom the call to
1s'am has not previously reached. They should be invited to it first. If they accept, they
are to be spared; if they refuse, the alternative of jizya is to be offered. If they refuse this,
then they are to be fought. But as regards those to whom the call to Islam has already
mmqﬂwy:hmﬂmthemnd[npin]mdthemuﬁmmpeﬂdﬁmu:hnuldbc
sought [in which to attack them].

1t is stated in a/~Zahardt: *The scholars of the (Miliki) madhhab differed on whether or
not invitation must precede fighting. Some of them maintained that the [Maliki] madhhab
acknowledges three opinions: (1) that it is obligatory [to invite prior to fighting] (2) that
it is not obligatory (3) that it is only obligatory in respect of those who dwell far away.
Some added a fourth, which is [that it is obligatory] if the Muslim army is large and con-
fident of itself; if it is not, there should be no invitation. // The invitation is that they
should first be asked to accept Islam_ If they agree, that settles it. If they do not agree,
they should be invited to pay jizya. If they accept [this], they should not be fought; if they
refuse fizya, they should be fought. Al-Lakhmi said: “It is agreed that it is an obligation
tn{ﬁm]hﬁtethnuwhnmthenat[humtllrﬂdymchﬂ.ﬁndfur thoss whom the
call has reached, there are four views [about summoning them for the second time]; (1)
it is obligatory, (2) praiseworthy, (3) allowed, and (4) disallowed. The ‘obligatory’ is when
we deem it certain that they will accept if invited and when the unbelievers’ army cannot
stand up to that of the Muslims. The ‘praiseworthy’ is when it is doubtful whether they
will accept or not. The ‘allowed’ is when it is believed that they will not accept. The ‘dis-
allowed’ is when the Muslims are small in number and the invitation might incur danger
to them, but there is no disagreement about abandoning the invitation if they launch a
sudden sttack on us.”” Al-Kharashi said: “The invitation is when we are not attacked
first: if they do, they should be fought without invitation, for giving an invitation is for-
bidden in that case.’

Al-Zaharar states:*If they are invited to Islam and they accept, they are not to be fought,
according to what has been handed down by tradition, though the explicit meaning of
what the Risala siates, is that one must [only] stop fighting them when they become Mus-
lims in deed or when they pay the jizya; mere [verbal] acceptance of Islam should oot
be considered sufficient grounds for giving up fighting them® //

1. Saha means “courtyard”, "opea space”, but the meaniog of the whole pluass here is 'uptil you come in contacl
with them.'
26
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CHAPTER 27

ON THE LAW CONCERNING THE ACCEPTANCE OF THE UNBELIEVERS'
PROEESSION OF ISLAM AND THE LAW OF TAKING JIZ¥4 FROM THEM,
lFmEYAREIHﬁPLACEWHERE[MUSIIMS]CANHESAFE FROM

THEIR INTRIGUES

Iuy,mdmmhﬁvmﬁnd:&ﬁhuuhliﬂhimmmm,mdh:thcwurds
quumm:mmmhnmmmmmmﬂrmmmmmﬁu
al'}jhwﬁlmbbuﬂﬂdwhmﬂuﬂhnsm]htpimnﬁ'&mthﬁ:inuigm',nid:"h
lnﬂpim"gp:wiﬂl“mmnnd"mwhh“]ﬂmfhmﬁzyﬂ":ﬂﬂtilmuy, they
should only be summoned when [Muslims] are in a place secure [from their intrigue] and
Mthnﬂdnutbemudifﬂuyiupmdftmmﬂﬂnlﬂammmpt’j&yﬂunlusthe;.r
are in 2 place where [Muslims] can be safe from ther intrigues.”l €Abd’ al-Biqgi said with
regu'dtathis:'ltmyb:t.hu[inuafeplau]gmwith“mmnmd"nrﬁth “lirya” or
withbothuftb:u:l.n:ﬂ-Tui‘imid.Butiftbeydunutnmepﬁapwﬁryaor.ft‘theydn
nr.-mpttnpay,mthayu:innphmbefﬂnduurjurh&iﬂdnnmddumlmmtoour land,
or if it is feared to summon them to Islam or jizya lest they should rush to attack us, they
should be fought without delay’. Al-Shabrakhiti said with regard to this: ‘[In a safe place]
goes with “summoned” or with “Islam” and with “jizya”, i.c. they should not be invited
except [when Muslims are] in a secure place, otherwise there should be no invitation nor
should thev be spared even if they respond favourably // to Islam or accept to pay jizya
mmptifth:yb:innphuwbm[lﬂn:ﬁnm]mb:ufefmmﬂuﬁrinﬂim‘

All this concerns jizya exacted under compulsion (akjizyar al-Samwiyya.) As to jizya
paid by agreement (al-pulhiyya), it is not subject to the conditions. It is stated in
al-Jamic, a commentary on the Mukhtasar, explaining the above phrase: ‘Le. they are
to be summoned to Islam in a secure place, but not in a place which is not secure. It is

' pmbahl:that“thmﬁzyn“mmsﬂmalmnﬁveismh:uﬂ'ntdwhmﬂﬁyminnmmt

place and otherwise there should be no offer of jizya. It is [also] possible that [in a secure
place] refers to them both [“Islam” and “fizya”T.

AL Zaharat states: *The words of the author of the Mukhtazar “in a secure place” mean
that the unbelievers have to be in a secure place; the meaning of its being secure is that
they are under our jurisdiction in it, whether that place is distant or close by, as stated
in the Jawdhir and the Risdla.’

1. At the cutset of the fikdd, (1804-1808), the Muslima were not in & position of strength 10 dictate: terms. Their

position was furtber complicated by uncertainty and unprediciability of the loyalty or sincerily of cermin groups.
Their experience in Gobir, Kebbi and Zamfara, which places were eqivocal, after the iniual conquest, pointedly
Wustrates the diffieulty of applying the Islamic law in relation to pon-Muslims. However, details of the vulnera
bility of the Mushm strategy are yet to be swudied,
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CHAPTER 28
ON THE ART OF MILITARY MANOEUVRES AND TACTICS IN A JIHAD

lny,mdmilﬁmﬂﬂ:k#mﬂnumﬁhﬂ&ﬁ'd&hﬂm:mph
have written books on military tactics and established rules for them which may not be
relevant to [conditions in] all countries. For generally speaking, each nation has its own
particular type imﬁﬂmmmmmmﬂﬂmm
Mﬂmﬁn&hﬁmﬂﬁmﬁudiﬁmﬂwﬁﬂhithm
disputed that they m_ﬂﬁn@hdmﬂeﬁ:ﬂhﬁnﬁmmm#ﬁdiﬂm
nﬁ;luyﬁqqk;'mh_rﬂdyfortbm:ﬂmmnf[amad]rnmmdufhmdmm
Mthutbypumrdimayﬂmmrnfﬁodm?wmf.l The words ‘all you
can of [armed] foree’ cover the entire potentiality of mankind for preparing, equipping
and planning. Bu th:huphgtjntuwﬁﬂdthcmnmnhgm. When he passed by
some soldiers sheoting arrows, heuid,??qﬂy.rmishuchuy,'mdupcataditth:u
times. Iba al-*Anki said in his Abkdm: ‘T have witnessed fighting many times but I saw
no weapon more tfiective than the arrow nor any which was quickerin producing results”.2

And know tha!God has summed up the rules of conduct in war by His word : *O believ-
:r:.whmpmuycumt:r:huﬁ,thmshnd firm and remember God frequently
that you may be successful. And obey God and His Messenger and dispute not with one
tnnthﬂlﬁt]rundmuldﬁﬂlndmpmdrpln:mdbuplﬁmL surely God is with
Ih:pnﬁmh'.’hph:‘ﬂhdhmifrouhdpﬁnd.ﬂewﬂi help you, and make your
foothold firm’# The causes of victory and defeat and the fact that flecing is the outcome
ufﬁn:mchufmmﬂhwmd:%ufmwbunuudnuth:dwthnmhm

|| encountered exch nthﬂr,smnnhneitmwhoﬂuudthmmhcksﬁdu. because of

some of that which they bave carned’.3

The Prophet mid, “Warisa matter of trickery.” It is prudent on the part of the king not
to underestimate his enemy, thou;hh:hcluwly;nnrmb:hndlﬁofhimhawemimig-
ni&mn:hcnﬁ;hihlnnlhnwﬂnthmﬁslih:ﬁmlfmgﬂto it when it is
starting, it is easy to put out; but if you ignore it till the blazs has got a firm hold, it is

Some Compasions used not to cut their nails when they intended to go on a raid. The
first thing a manshould do when going to battle is to perform some good act beforehand
such as giving aims, fasting, redressing an injustice he has done, doing a favour to his
kin, uttering a sincere prayer or enjoining good and forbidding evil or the like. eUmar b.
al-Khattab used to enjoin that, saying, ‘Indeed you only fight with your deeds.’ It is nar-
rated that once @ mail-carrier (barid) came to him with the [tidings] of a Muslim victory

Cur'in B,v.50,

2 In Dhi *M0a'da, 12T November 1812, Dun Eodio enumerated in the introduction to his Najm al-kinedn Lhe

o

imurmimtﬂﬂmmﬂhhhﬁuiThthmm and arrows, spears, shields and
dﬂnﬂmmmwmw.mmmwm used in the fiddd. As
lnte a3 the time wheen Blarth visited the empire {18534 Sre-arms were not osed by the army of Sokoto although
oime pistols were kgt wmmmtmmﬂmmcmf, ppTI-3.
Our'in 8, w., 45-6.

. Qur'in 47v.7.
. Quran 3, v. 153,
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and “Umar asked him, ‘At what time did you encounter the enemy”" He said, “In the early
‘motning.” He sxid, ‘At what time were they defeated 7" He said, ‘Shortly after mid-day’,
“*Umar remarked, *“We belong to God and to Him we shall return! Did unbelief stand up
to faith from early morning till noon? You have innovated something behind my back’
or he said, ‘something has been innovated behind your back.™ /f _Sg-ﬂ:m whole matier
depends on.selecting the most tapable leaders and making a careful choice of comman-
ders and flag-bearers. Nobody should lead an army other than a courageous man, self-
possessed, truly intrepid; 8 man who has [fought] in the middle of battles, experienced in
handling men and has been [equally] tested by them; a man who has combatted his equals
and surpassed the heroes.’So if he is such a man and all went forth under his command,
that is to say, if all the others were like him, then if it comes to the clashing of the squad-
rons [he wins the day] otherwise he brings the shecp back [safely] to the enclosure (zariba).1

‘Wise'men are agreed that war is 8 matter of trickery. The first step is for the commander
to send his spies to the enemies’ soldiers to gather information' dbout the enemy and to
-enquire about their chiefs, leaders and brave men and to find out about their plans2
He will make fine promises to them and make them more and more covetous of acquiring
the fine gifts he has3 He will say to every man with him, “When you intend to fight do
not get into. the thick of the battle, even if you are confident of you power, before you
can see the way out of it, for one is strongest when there is 2 way-out and weakest when
despairing of it." It is prudent to place the most stout-hearted of your men and the fully
armed heroes in the centre, for no matter how the flanks might break, people's eyes remain
fixed on // the centre and so long as its flags fly'and its war-drums beat, it remains for those
on the flanks a stronghold in which any defested man may take refuge. If the centre
breaks, the flanks will fall apart but the breaking of the flanks does no harm so long as
the centre remains firm in which case the fleeing man will return to it, for rarely has an
army achieved victory afier its centre has broken up. One of the most important
things is to choose valiant men [for the centre], so select those known for their intrepidness
and do not worry if they are not numerous. Remember what the poet said:

And a thousand of their men are like one
And one is like a thousand if a calamity falls 4

1t is essential for the leader of the army, when he reaches the battlefield, to conceal any
mark by which he has become known because his enemy will have got to know of his
stratagem, the colour of his horse and his beast of burden. He must not keep to his tent
day and night and must change his garments and his tent and let his position be undetec-
ted lest his enemy should take him unawares. When fighting stops, he should ngt walk
about ‘with a small group of his men away from the main body of his soldiers because
enemy spies will be hunting for him. It was in this way that the Muslims routed the forces

1. is leads his men safely back home, The phrase is proverbial in Arabic,

-3 "Fﬂil:n:u:nnliu|pﬂdﬁunmnrmﬂﬂmfﬂuﬂﬁuhdumhn1muf-mlm:hnhmnh

evidence 1o show that their leadery were well informed of the plans of thelr enamics, Om the eve of the baitle of
Tsuntsua (Dec. 1804) and at a time when the Tuareg had promised support for the Jikdd armry, a cerain Ahmad
b. Haydara, a Tuareg, himself warned the jihidists that his tribe were intriguing with Gobir against them ( Jnfag
pp. 87, 90). [n Sard al-kalfer, too, Mubammad Bello mentions that he discoversd numerous abottive schemes
*Abd al-Salim had devised with the enemiss to overthrow the Caliphate (see pp, 24).

3. It ks not clear fram the text wha is to be given the gifie. Rut al-Turtoshi in his Sirdf al-melik (p300), says that

thess pifts are to be given to men in the enemicy’ camps.

4, The verscs are by Ibo Durayd, a Jihili poet,
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of Ifriqiya when they .conquered it. This occurred after fighting bad abated at mid-
day and the commander of the enemy came walking outside the camp. The news came to
cAbdullih b, Abi *l-Sarh, so he went out with a number of his trusted men, charged the
encmy and killed the king; and victory was thus achieved.! -

52B As regards the manner of battle formation, the best // arrangemeant is to-arm the men
with full'shields (dirag), long spears and sharp barbed javelins, then they shouid fall into
ranks and hold fast to their. posts,-their spears [fixed] in the ground, cach man planting
his left knes in the ground and placing his shield upright in front of him. Behind them are
the best archers whose arrows tear chain-mail to shreds. The cavalry are positioned be-
hind the archers. So when the unbelievers launch an assault on the Muslims, the infantry
will hold fast to their formation and no man will stand up on his feet. When the enemy
mmmwmmd:mmmmmmwﬂlhmmﬁr
javelins and spears at them. They will thea disperse right and left while the Muslims’
cavalry go forth and. kill from them whomsoever God wills.2

The first rule of victory is to kecp together, for dispersal is the beginning of defeat. To

hear and obey is the basis of the united group. A writer [once] said, ‘Much takbir3 during
hﬂgmiﬂm:_mhwyammims.udhupu]m,mnmdmwudhﬁ.mdmﬂm
mind your rancour because iturges you on. Be always obedient, for obedience is the
stronghold of the fighter. When battle takes place, fate shows its face: Often a plot is more
effective than bravery and a word has often defeated an army. Patience is the cause of

53A  victory. Victory comes from patience; // there is no victory with injustice. Do not be cow-
ardly in battle and do not mutilate when you have the upper hand. Do not go too far when
you are victorious and do not defraud when collecting booty. And make jihid free from
worldly motives’.4 :

L This is & referencs to the bitths of Sbaitls in Tunisia in which Tbn Abl "HSart defeated the Eymantine Patriarch
(viceroy) Gregory in 647 A.D, (See Ch-A. Julien, Histoire de ['Afrique du Novd (Paris 1956, LLp.14).

Z Hmmm. p.88) gives & vivid deseription of ‘the formation of the fiklditts when encountering
tpcmnﬁ:.ﬁwgud_dahmmhmﬂnﬂugﬁywﬂﬂm%hlmﬁmﬂﬂnm: infantry
‘umder & comsmander, Thé body of the infantry would be in the centre together with the flag-bearers. The rest of
the cavalry would be on the left and the right fanks, under s commander. Behind the ammy thers would be also
a sccticn of the cavalry,

3. See below, p.. 101 o 3. .

4. It is generally nccepted that the Shehu did not take part in fighting and that hé did not l=ad an army. Neverthe-
tah:mﬂnﬂﬂhﬁunﬂlqﬂn;'htmmﬁmﬂﬂﬁlﬂmm&dﬂ#—ﬁiﬂ.hmﬂn;mud.ivin:
emds, he gave-the fst word; rooreover he Was the effective’ commander in drawing the general plan of move-
ments. To take m few examples: [infilg Pp.98, 99), "When we stopped at Kebbi, the Shehu raised an army W
conquer Alkslawa’, "Whesl our men required help, the Shehu ordered me [Bello] to march out'. “The Shehu
ardered the Commander *All Jeds to'go out against "Funkum® but not the Tusreg’ etc. Mevertheless, .there was
enough comsultation among the chiefs before campalgns (fafSg p. 99) and it seems that the commander of the
expedition was in & position to use his own discretion ones he was out fighting, as the history of campaigns in
the Infag a2nd Tarpin shows. )

100



CHAPTER 29

ON THE LAW CONCERNING BOASTING AT THE TIME OF SHOOTING
ARROWS, RECITING RAJAZ POETRY, DECLAIMING ONE'S GENEALOGY
(TASMIYA1) AND SHOUTING IN A JIHAD

I say, and success is from God: All the things mentioned here are permissible. It is
stated in the Mukhtagar at the end of the chapter on racing: *Everything else is allowed
[provided no betting is involved]; boasting at the time of shooting, rajaz, fasmiya and
shouting [are also allowed]. But mention of God's name rather than anything else the
archer may shout, is more desirable.” Al-Kharashi said on this point: ‘It means that boast-
ing is allowed, i.e. the mention, while shooting, of the glories of one's ancestor or tribe
because that spurs others on, or walking with a proud gait on'the battlefield as Abd
Dujina was doing wlien the Prophet saw him and said, “Surely, this is'a manner of walk-
ing which God hates except in such a place.”

-“Rajaz is, at the time of shooting, also allowed according to a tradition transmitted by
Muslim from Salama b. al-Akwa® who said, ‘I went forth once in pursuit of the enemy
shooting arrows at them and saying in rajar: _

I am the son of al-Akwa¢; today is the day of sucking babes2

‘Tasmiya is also allowed it the time-of shooting, such as saying “I am the son of so and
%0.” Shouting is allowed at the time of shooting on account of the way in which it encour-
ages and takes one’s mind off fatigue.’ As regards the author’s words, “mention of God's

53B 'mame, rather than // anything else the archer may shout, is more desirable," he [al-Khar-

ashi] said: ‘i.e. more fitting than all that, is the’'mention of God at the time of shooting,
by takbir? and so forth, but not what the archer says (/3 hadith alrdmr) so'as to praise
himself and enumerate his good qualities. In some manuscript copies the word ‘archer’
(al-ramf)'is replaced by the word ‘shooting’ (alramyu) and what js meant by ‘what he
shouts is boasting. rajaz, tasmiya and shouting. In some other copies [the phrase /3 hadith
al-rami] reads' I ahadith [al-rami) ind abadith is the plural of kadich which is what has been
transmitted from the Prophét. The prepositional phrase (/i ahadith) refers back to jiza
[permitted] i.c. boasting, and what is mentioned with it are permitted, sccording to the
traditions which have been handed down. Otherwise the rule is that it is forbidden on
account of the way in which it-induces arrogance and conceitedness. [Take] sed that the
words ‘boasting... etc." apply 16 fighting against the unbelievers and lawfil fighting among
the Muslims.' Concerning’ the’ words ‘boasting at the time of shogting’ =l-Shabrakhiti
said: ‘that means by [the archer] mentioning his good ‘qualities.” I is related that the
Prophet ‘when shooting an arrow once saiid, "] anra son of the Sawdsik of [Band] Sulaym’
i.e. the sweet-smelling women of Bandl Sulaym. The tribe can also' be mentioned as when
Makhill said, ‘I am the Hudbali youth." And with regard to the words, ‘and rafaz [poctry]’
be [al-Shabrakhiti] said: ‘Tho SArafa4 [said]: ‘It is-most suitable during battle' because of
what the Prophet said on the raid of Hunayn when he alighted from his mule and called
for victory, ‘I am the Prophet it is no lie; I am the son of ©Abd al-Muttalit’.s.

l. Seeabove p. 46 2 .

L See [bn Hishim, AFSkrat al- nobawiyye, i p2EL o, al-Wigidi, Kitdh al-Marhd=f, B p, 541,

1. Tokblr is the exclamation of the formuis " AlShy akbar'=God is great.

4. All the four mss. and the ms copy of al-Shabrakhill agres on the insertion of the same [bo “Arafa bere: it seems

that gorne word or words ars missing from all the mss, e.g. ‘said” (gdla),
5. See al-Wigidi, Maghdsi, i, p.#i2
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I CHAPTER 30
ON THE DIFFERENT METHODS USED IN FIGHTING

I say, and success is fram God + The methods used in fighting are numerous. 1bn Juzayy
said in his Qawdnin, discussing methods of fighting: “There is no. abjection to destroying
their villages and forts and flooding them with water or cutting off people’s water-supply,
wd:vmtmlﬂzmmﬁm;mpanu,um but the use of fire is controversial,
There is no objection to cutting down their trees whether fruit-laden or pot. In the case
of their having Muslim captives with them, their villages should not be bumnt or flooded,
and it is controversial whether under-these circumstances firing a catapuit at thiem and
cutdng off the water-supply is permissible or not. If they have women and children with
them, there are four different opinions: (1) that the catapult may be used, thongh not to
bm[ﬁlh;n]mﬂmﬂ&m.ﬁuuﬁ:mﬂrwmu-@}tﬁnlﬂm
methods are permissible; {Z}Mnmnftbuemuhnd:upumﬁble (4) that only burn-
m:ummummmm“mwnmm we must spare them
except when leaving them would cause danger to the Muslims, in which case they must be
fought even though they have shielded themselves with women and children. To kill their
beasts of burden is permissible contrary to.the opinion of al-Shifii and Ibn Wahb. Malik
is reported as allowing the option of either killing the beasts of burden or hamstringing
:hmn.ltuaywdthunhummﬂyummgandnmyb:hndmmmhﬂty
of destroying bess is in dispute. It is not allowed to carry the unbelievers" heads from che
place to another nor to carry them to the walls.” Among the forbidden things, éenumerated
in the Mukhtagar is “the carrying of a head to another place™ Al-Shabrakhiti said: // It
seems that this holds good [only] when no benefit derives from it such as reassuring people
that the man-is actually dead. After all, the head of Ka‘b b. al-Ashraf was carried to

‘Medina and that of Abd Jahl to Quraysh.”

1t is also stated in the Mukhtager, explaining what methods people may use in fighting:
‘Bymm;m.mgmymmwnuﬂmﬂnhmmwmdpmﬂdd that
there is no Muslim among them, even if they are in ships. If they are in forts with their
children, bmn;mdﬂuodmgmynothuﬂlfth:;:ﬂddthmﬂmwﬂhchﬂdm
they must be left, except when it would be dangerous to leave them.! Commenting on the
words of the anthor, ‘by cutting water,” Al-Shabrakhiti said- l.n.[cuthngwu:r]aﬁ’fmm
ﬂ:unur[bycu:ﬁngu:upply]mﬁwdthm On the words ‘any weapon,' he said: ‘By
shuoﬁugummmth:ﬂnpdt.mhnsmthawmd,mmﬂu §pear or arrow
even if they have women, boys and children with them as the Prophet did to the peopls
of al-TA'if*, A little further. on he said: ‘Tbn. Zargin stated that there is agreement on
ﬁghhngthmm:hﬁm.m!huughnthumﬁhnﬂmnpmtaﬂmn.whmboﬁpams
are in.ships and. there is no Muslim with the enemy, saying, “If we do not throw fire at
themn they will throw it at us.” If he had said, provided no other method [of fighting] were
op:nI.oth:mwhilcﬂnhndmdnuMushmwhmmmmmmm—thntmnﬂurun
land or sea [it- would have been-more fitting]. I short they may be fought with fire while
in ships if there isno Mu.sl:m with them at all, // i.e. they may be fought with fire in places
other than ships if again there is o Muslim with them and if there is no other method open
to them. Be it known'fo you that if they have Muslims with them but failing to throw fire
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at them may lead to the death of a large number of Muslims [from our side], it is permit-
ted to fight them with fire, thus committing the lesser of the two sins.’

Al-Kharashi commenting on the author's words ‘and when in ships'said: ‘Itisto empha-
sise the point, i.e.if another method is open or there is & Muslim with them, fire should not
be thrown at them, though if bothwe and they are in ships, it is fitting to do so according
to the generally accepted opinion, and the more so if both we and they are in forts, The
point was empkiasised to refute 1bn Zarqiin's claim, i.e. agreement on the permissibility
of throwing fire at them if both we and they are in ships because if we do not throw fire
at them they will throw it at us.' With regard to the words of the author ‘and to fight them
if they are in a fort without use of fire or flooding if they are accompanied by children’,
al-Kharashi gaid: ‘It has been mentioned above that when the polytheists are in a fort
with their children, it is allowed to fire catapults at them but not to burn or flood them.
Women come under the same rule as children, the more so if [at the same time] there is
& Muslim in the fart, provided no danger.to the Muslims is anticipated.”

Itis stated in the Mukhtagar after the words, It is allowed that one in need should take., ..’
*“and it is permitted to'destroy their dwellings, to cut down palm trees, to burn [planta-
tions} if it causes them harm or if it is not expected [that they would later pass into Muslim
hands] and it is obvious that this is favoured, just as the opposite of it is [favoured if the
opposite result is likely]. It is permissible to slay animals or hamstring them, [but if they
are in pain] they mmst be killed. It is disputed whether or not bees may be destroyed if
they are numerous [so as to cause the enemy harmy], if the honey |/ will not Jater be obtain-
ed [by the Muslims]. If they arc in the habit of cating dead animals, [any animal we kill]
should be burnt just as belongings which cannot be carried along.”
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CHAFTER 31

ON THE LAW CONCERNING FIGHTING THE UNBELIEVERS IF THEY
SHIELD THEMSELVES WITH THEIR CHILDREN OR WITH MUSLIMS

I say, and success is from God: It is stated in the Mukhtagar: *If they shield themselves
with children, they must be left alone except on account of fear; and if they shield them-
selves with a Muslim, the Muslim should not be aimed at unless there is fear for the major-
ity-of the Muslims.” Al-Kharashi commented on the author’s words “with a Muslim' by
saying: ‘And when they shicld themselves withr Muslims, they may be fought, though the
shielding Muskim should not be aimed at during shooting, unless it is feared that they will
be a danger to the majority of the Muslims, in which case the inviolability of the ‘shield’
is mot to be observed.' Then he said: *“Nevertheless, more provises are mentioned in al-
Jawdhir where it is said, *When they uss Muslims as shields in the front row, [they must
‘be fought] for if we were to leave them, the Muslims would be.defeated, evil would spread,
and there would be a fear that the basis of Islam would' be annihilated, as' well as its
people and those among. them whose example is followed."

cAbd al-Bigi said on this: ‘They are to be leftaloneif they shield themselves with children
and they are to be fought if they shield themselves with a Muslim, although a Muslim
has a more exalted status than their children. The reason for this is that the hearts of the
Muslims have ¢ propensity towards hating the unbelievers. So if it were permitted to
fight them // while they were shiclding themselves behind their children, even, though
trying to avoid the ‘shield’, that might result in killing their children, as the Muslims might
not take care over this, because of their hatred towards their children. The case is different
if they shield themselves behind Muslims as al-Barmiini declared.”

My view is that the stipulation as regards fear mentioned in the Mukhtasar by the
words ‘unless there is fear for the majority of the Muslims', signifies positive or almost
positive fear. Al-Suyiiti said in his Sharh al-kawkab: ‘But if there is no positive or almost
positive fear that they will annihilate the Muslims, they should not be shot at. This is
also the case when the benefit is neither for the whole, as for example, throwing some
Muslims overboard a ship so that the others survive, for their survival is not for the whole
i.e. does mot concern the whole community; nor essential such as shooting at people in
a fort who shicld themselves behind Muslims, for its conquest is not essential and such
an attack is in no way permissible.” He explained a little before this how the benefit can
be essential, and for the whole [community] and positive—considered positive-by his words:
*This is shown by proof to be undertaken, because it is definitely right like shooting unbe-
lievers shielding themselves behind Muslims captured in war. There it is permitted [to
shoot], even if it causes their death, if the annihilation of Muslims is feared through leav-
ing them alone. What is involved here is the killing of an innocent Muslim // because of
what we have mentioned above concerning the coincidence of thres conditions in this
‘benefit’: namely, its being ‘essential’, for it cannot be attajined by another means; its
being ‘for the whole® because it concerns the whole community, and its being ‘positive’
because it brings positive benefit without any doubt and because of the evil which would
have been incurred if it had not been undertaken. The proof for taking this action 1s what
is known from Shar®, that one should give prefersnce to the universal over the particular!
and that to preserve the core of Islam even if it entails annihilating the unbelievers is
deemed more essential by the Shar< than sparing a special group of people[i.e. the Muslims
used as ‘shields’].

1. See above, p. 49.
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CHAPTER 32

ON THE LAW CONCERNING RUNNING AWAY FROM THE UNBELIEVERS
[IN A JIHAD)

I say, and success is from God: Be it known that to run away from an advancing army
is forbidden by jjm#. It is-stated in the Risald: ‘Running away from the enemy is & grave
sin if the enemy are double the number of the Muslims or less; if they are more than double
the number, there is no objection to flesing.’ Ibn Juzayy said in his Qawdnin: ‘It is not
allowed to desert the line of battle if that may canse défeat for the Muskims; if not, it is
allowed to one manoeuvring for battle or turning aside to join another company. To
manoeuvre for battle is to pretend to run away // while intending to return, as one of the
tricks of war. Turning aside to join & company of Muslims present at the battle is allowed
[but] turning aside to join a company which is absent or in town is & matter of dispute.

It is not allowed to abandon battle unless the unbelievers are more than double the
number of Muslims. What is taken into consideration here is the numerical strength [of
the enemy] according to the accepted opinion, but it is said that physical strength is the
thing to be considered. It is said that abandoning battle is not allowed if the number of the
Muslims reaches twelve thousand even if the number of unbelievers exceeds the double
of this. If the Muslims realize that they are certainly going to be killed, then it is better for
them to quit; if furthermore, they realize that they will be of no-eflect in demoralising the
enemy, flight is obligatory." AbQ ‘|-Ma¢dli said: “There is no dispute about that ™! 57

Enumerating things forbidden, the Mukhragar states: “To fies [is forbidden] if the num-
ber of Muslims is half [of the unbelievers’ number or more] and their total strength is
not up to twelve thousand, unless they are manoeuvring or turning aside to join another
company if there is fear." Al-Kharashi said on this: *The “wa” (and) used in his words
wa lam yablughi ithnay “ashara alfan (and their total strength is not up to twelve thousand)
is the waw of circumstance (4al): It refers to his words “if the number of Muslims is half
[of the unbelicvers’ number], i.e. if they are less than half, running away is allowed, the
circumstance ($al) being that the total number of Muslims is not up to twelve thousand.
This defines what is meant. That is, when the number of Muslims reaches twelve thousand,
flight is forbidden, even if the number of the unbelievers is more than twice the number of
Muslims, provided they are united-and equipped with arms, If they are not united, flight
is permitted and also. if the enemy is in'a place where they can get reinforcements, while
the Muslims can get no reinforcements. If these points are taken into consideration when
the number of Muslims has reached twelve [/ thousand - they should also be taken into
conmsideration when the number of Muslims reaches half [of the unbelievers’ number]
though still less than twelve thousand,'

» At far 2z we knew there are no instances when the jihddists fed in the face of the enemy except after putting up

A atoul resistance and suffering defeal. The'heaviest casualties on the'part of the jihidists were in Tsuntyua (Dec.
1504) when two thousand warriors were killed and Alwassa (S2pt. 1305) whers about one thousand were lost.
In both battles, the surviving jikddists fled 1o their eamps {nfdq. pp. 87, 100). In cortain otber bamks there
were also parsial defeats and consequent Rights (InfEq, pp. 86, 124, ef pazsim).
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CHAPTER 3]
ON THE DIFFERENT KINDS OF BOOTY'

Iny,:ndnmisﬂﬂmGﬂd:Ibn]mﬁnidinhiﬂanhm.nrnﬂmquuﬁun of the
End:nfbnotjr:'l'neylnm;thtunbdiwingmn,-thﬁrmihci: children, their
, their land, their food and their drinks. As for the men, the fmdm has to make a
:huiubﬂmﬁumhlp:m-tﬂlthm,[mmthmﬁﬁ.cmw}mmm.m
make them pay jisya or to enslave them. He should do whichever is most beneficial of
these. As for women and children, the imam has it at. his discretion to [set them free,
either] by grace or ransom of to enslave them.
is of four categories: (i) That which is entirely for God, which is jizya, khardj,
the tithe taken from dhimmis and people with whom peace has been contracted and any
pmpu'tjrmquimdwithnmﬁshﬁng.ﬁﬂthhi:fny‘,:uth:ﬂnhmlydizpmenﬁtinthe
myh:uummﬁt.Ithnﬂnﬁﬁdadinm'ﬁmﬂuptnmdingm-lkshiﬂmﬁnm
m;oﬁmwmhum':ndh,wﬁhm@hnpth:un&ﬁﬂh_Itcumprisuwhathe
seizes anywhere in the land of war without incitement 1 (ijdf), such as that which a
flesing captive runs away with from the unbelievers and what the enemy have abandoned
for fear of being drowned, except if it is gold, inwhich case it is treated as rikaz.2 (iii)
] whose fifth goes to God and the rest goes to whoever has seized it. This is the
ghanima and the rikiz. thunbythrmﬂut-wﬁnhlmhum&hyfnm: and
..58A inﬁkemneriaﬂwhntisﬁndbymrnfnulth'mﬂbywwuftﬁfkw.{iv}mtin
which there is dispute aver whether to give up the one-fifth or not. It comprises what slaves
mmmmﬁwbﬂmmnmugmm.urwhﬂhmdbywomm and
boys with no man accompanying them ar what its people leave behind without being
uvumbyulmy.mnmthinginwhmmmhasmshm:ithakoﬂid
that it has to be divided into five parts.

As for lands, if they are overcorie by force, they fall into three classes: (i) [2 land] far
nmfrnmumdnmiuﬂm.inwﬁi&x-mitmmthermdbyd:mmﬁmorﬁn:(mn
landundtrnutdumhnﬁmhutnntinhﬁud—thumﬁnmyﬁﬂitmnm.mu_l‘sumnu:
and the army ha.:nuri:httnit;{iii)amrhfmddaﬁﬂblchnd;thnnmptedopi:ﬁouis
that it should be made a wagf, the khardf of which is to be used for the welfare of the
Muskims for pa;-rin:thnsﬁpmd.lnfmlditnuﬂoﬁdﬂs, constructing bridges, building
mosquuind[mimﬂlundwmllthﬁidthﬂitBhnulﬂbadividﬂdﬁk:thzuthcr
types of ghantma, following al-Sh&fi<, and it is also said that it should be left to the dis-
cretion of the imdm, following Abil Hanifa. A land annexed through agresment is dealt
with according to the terms of the agreement.3

With regard to the food and drinks, they may be made use of without being divided
up as long as they are in the land of war. Under the same ruling are victuals, fruits,meat

1. l,saf‘uﬁmﬂtvﬂwpflth'ﬂhmﬁblﬁmuﬁuummhbﬂsﬂm‘ So whatever & Mislim cn
obin in the land of war, without urging oa his barse or camel for its sake, goes o whosocver has seized it
without giving up the one-fifth {khams ). Sea Char'Bn, 59, v.b

b5 mmmmhuummwmmu-urmnmmjnnm means the property buried by men

befare the advent of [stam.
1. This also relates Lo the whole qucstion of the distribution of land and conflict bepween Islamic theary and Habe

practice. Sez above, [ntroduction, p. 1.
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and fodder to the limit of what is needed by one who ne=ds it or one who does not peed
it. If a large quantity remains after reaching the Dér al-Islém and after the dispersal of
the army, one has to give it out as alms; if only a little remains // one can use it opeself.
Itis also permitted to slaughter cattle for food and to use the skins to make shoes and
khifaf.! Others said that it-is not permitted to slaughter them. Permission from the imdnm
is not required for slaughtering. And if the imam collects the surplus of this, thea people
need it, they can eat of it without his permission. Weapons can be taken to fight with and
later returned, likewise a riding-beast can be ridden to a place, then taken back to the
ghanima. Clothes also may be worn then returned. Tbn Wahb said: *Neither weapons,
clothes nor riding-beasts may be used.’

In the Mukhtasar Khalll said: ‘One in nesd may take shoes, & belt, a needls or food;in
the case of cattle, fodder, clothes, weapons and an animsl, they shonid be returned. The
remaindez, if abundant, should be retumned but if that is too ‘difficult, it can be given
ot as alms’.

1. ARfEfand akk/Ef sing. huff, are special boots or & type of legging for the foot and leg.
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CHAPTER 34
ON HOW THE BOOTY SHOULD BE DIVIDED

. 1say, and success is from God: Ibn Juzayy said in his Qawdnin, explaining [the division
of booty]: "The amir calls the roll of the army and divides four-fifths of the ghanima
among them while they are in the Dar al-Harb. Abll Hanifa said that booty should not be
divided before.it is taken into the Der al-Isldm and the commander has the option to
divide booty eithet in kind or by value. He does whichever he finds more appropriate.”
Then, explaining who is to be given a shre, he ¢aid: ‘As for the male, // adult, free-borm
Muslim, it is Unanimously agreed that he takes a share. As for the unbeliever, if he does
not take part in fighting he bas no share. If he fights, there are three different opinions;
[one allows.dt, snother denies it and] the-third draws 4-distinction between whether the
Mnslhmminnudofhj:hdpurnm;ifthwmhehmhgﬁmnhﬂt; if they
were not, then he is not to be given anything. The slave is to be treated like an unbeliever.
A boy capable nfﬂght‘m;i:mhcﬁm:shm;itisﬂsnhdd,mrdingtud-ﬁhiﬁqmd
Abii Hanifa, that he should mot be given a sharc. A woman is not givea a share if
she does not fight, but if she fights, there are two [conficting] opinions, A trader or a
mercenary are to be given a share if they take part in fighting according to the generally
accepted opinion. The lame, the leper and one whose left hand is cut off are to be given
a share, not so the blind, the erippled and one who has both hands cut off.”

In explaining what entities one to & share in ghanima he said: ‘By being present at the
battle even when the booty is seized after the pmmhnsleﬁ,xmnrdingmm;mﬂjy
accepted opinion; it is also said [that he is only entitled] if the booty was seized while he
was present. Again, it is said [that he is entitled] simply by virtue of having enteredenemy
territory [idrab]. So, according to the generally accepted opinion, if a man dies after the
battle or is sent away by the amir on some business in the interests of the Muslims, or if
a man's horse dies or he sells it, his share is secure. But he who falls behind on the road
and abandons the campaign has no share. If he loses his way until after the booty is seized,
there are three opinions, viz: to give him his share, not to give him his share or to make
a distinction, the latter being the generally accepted opinion. The distinction is that if
he has lost his way before entering enemy territory he has no share; J/ after sntering the
epemy territory his share is secure, The same ruling applies to ships, if wind turns some
of them back. And if the army comes across & river in its way and some of them cross it
and obtain booty while others remain behind, then the latter have no entitlsment to booty.
If the army splits into two sections and each section szizes boaty separately, they should
share out fthe total] if each is near enough to the other to help in time of need. If 2 raiding
party goes forth from the army and captures booty in a place near enough for help from
the army to reach it, the army should have a share in its booty. But if the place is far, the
army should mot have a share; and if the army seizes any hooty after the party has gone
forth, the party’s share is secure if they have had the leader’s permission to go. Abl
Hanifa said: “If rinforcements reach them after the end of the battle and the seizure of
booty, they take a share of the boory.” :

In explaining the law of the share assigned to a horse or other mount, he[1bn Juzayy]
said: ‘A foot-soldier takes one share and the cavalryman takes three—one for himself
and two for his horse. Abl Hanifa said that a horse has only one share. A horse has the
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same share whether it is owned, in mortmain, hired, borrowed or taken by force. The
share it gains in all cases goes to its rider, even if it has been taken by foree. If a man has
m'u:.lhmhhﬁm;sﬁmoﬂyfwumnfﬂum.udinmmish:mbegivma
mmfmmum&anm.mrﬁngmw.,mwmmmﬂym opinion
he should not even be given a share for & second horse /f though this is contrary to the
view of Ibn Hanbal. The amir's share is the same as anybody else’s. Neither mules, don-
kmmgmdmmmmm“mhﬁml share,
thoughlhmh&hhmhjwmhhmfﬂmwﬁdhﬂighﬂrmmmhﬁm
2 share’ -
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CHAPTER 35

ON THE LAW CONCE G CHEATING IN THE MATTER OF BOOTY
[GRULOL] AND WHETHER A MAN CAN SEIZE HIS SHARE OF BOOTY
IF IT IS NOT DIVIDED ACCORDING THE THE SHAREFA

1 say, md-luﬁmiiﬁnmﬁud:IthrrﬂidﬁthwM: ‘Ghulil is forbidden
mrdmtmw.ﬂtmwﬁuhua&ﬂdminmmhfmhmtyhdiﬁdﬂ
up,huhnuldnuth-puhhndmdwhnhem:akmistnh:ddndmt.hupnils. If his
np:nmmmnlﬂerth;dispnﬂlohhcmy.hai:mhepmi:hndmdwmmm
taken is to be given out as alms.! 1t is disputed whether ghanima comes into one's pos-
mﬁunbyﬁmu.ull—&hiﬁq opined, or by division, as Abd Hanifa held. According to
this,hawhuhunml!hmwﬁthnﬂnwgiﬁb:lnnﬁngmmegﬁm:m,wﬂlmm
th:prmihedpimishmmundifhenmhrmmil,h:ismhawhishmd:utnﬂ',mumry
tuﬂu\liﬂufl‘hnll-Miji:hﬁn.Sahnfmuidthatihmanstul:mamuuntmnhmnr:
I‘.hl.nthn:df.rhmui.numnfh’umﬁﬁ:mmt,hiiha.::distnbr‘::utuﬁ',hutnntifwhath;
steals is worth less than three dirhams.’

1t is stated in the Mukhtagar, in the enumeration of prohibited things: ‘And ghulil,
anyone found guilty of it, is to be punished.’ Al-Kharashi said, expounding this: *Ibn
cArafa defined ghulil as “taking away from the booty anything which one is not allowed

60B to take before itisdulgdividad“.tbnti—t)ﬁim said: /f **One found guilty of ghuidl should
be punished, but if he comes to repent, he should not undergo punishment (al-1a°zir 2,

before he comes in repentance. All this is relevant before the division of booty, but after
it has been divided, he will receive the prescribed punishment [for theft]". Al-Shabrakhiti*
with regard to the words of the author, ‘And anyone found guilty [of ghuldl] is to be
punished’ said: “Not if he comes in repentance—contrary to what Sahniin held—even
if he comes after the division of booty, the dispersal of the army and after it has become
impossible to return [what he took away]. This is the explicit meaning of what is related
:n the Nawadir on the authority of Ibn Habib. [In this case 3 man] has to give one-fifth
to the imam and the rest is given out as alms on behalf of [the soldiers who would have
shared it].’ ©Abd al-Bigi said on this: ‘A man found guilty of ghuldl is to be punisbed,
but this does not deprive him of his share of booty. When he comes in repentance he re-
ceives no punishment even after the division of the booty, the dispersal of the army and

1. mﬂvﬁmﬂwmwm Law roust bave been & difficult discipline for the Sokoto fikdd com-
m»ﬁmmwmnpmdum sccording to Bello (Inflq, p.73) every pany collecied
Mﬁaﬂdh}hﬂﬂmlﬂdﬂlﬁmih&mm Effort was mads, as far &5 &
pu-miﬂnd.lnmﬂthhp.l .h:nﬁmmhdmpthﬂedmnhqmum.mku:mhnﬁundmmdit
m'Um.r-I-!umuvhumed.&nlppanmwm ensure future eonformity with the Law in
matters of rEvenue. Hum.ﬁmwﬂlﬂn‘thtbﬂinnkntnﬂh:mﬂ. i seems that illegal woquisition of
bmrjmuiupnn:&iﬂwm‘uﬂmm much 3o that Muhammad Bello wrols 2 book on the subject
calicd, Diyd" al-‘ugil /1 bayin philaz tahrim al-phuial (1733 AJH.)

2. Tucrir is a punishment, intended to prevent the culprit from repeating the same crime and to purify him (1
-icphir), The law books prescribe raciir punishment fer those transgressions fef which no hodd punishment oF
kaffira (expiation or atopszment) & presevibed, See Qur'in, 5.5, w85, 80, 95, The type and extent of the faczr
is enuirely left 1o the discretion of the judgs.

110

|



-4 BE=

Gl1A

after it has become impossible to return [what he took away]. He has to give one-fifth to
the imadm and give out the rest as alms on behalf of [the soldiers who would have shared it).

But as to whether or not a man may seize his share of booty if it is not divided accord-
mg to the Sharia, al-Shabrakhiti and ¢Abd al-Biqi said: ‘It is not ghuldl for one who has
taken part in a fihdd, under an unjust wili who does not divide the booty according to
the Sharfca, to take away only what he is entitled to. That is acceptable because it only
amounts to taking what is one’s own due. /f This was the opinion of al-Zurgisi, cited by

al-Burzuli.”
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CHAFTER 36

ON THE ONE-FIFTH OF THE BOOTY [KHUMS] AND THE OTHER SOURCES

OF INCOME OF THE STATE TREASURY AND THE LAW CONCERNING THE

RECOVERY OF WHAT OPPRESSIVE GOVERNORS AND OFFICIALS HAVE
SOLD QUT OF THE STATE TREASURY

1 say, and success is from God: Bz it known that to set aside a fifth (kfeoms) of the booty
is an obligation on all Muslims, even their slaves. It is stated in the Mukiragar: ‘A Muslim
has to give up a fifth—even if he is a slave, according to the more correct opinion, but
not if he is a dhimmi.” Al-Kharashi said on this: ‘A Muslim gives up a fifth of the booty
he seizes, even if he is a slave, according to the accepted opinion. This is Ibo al-Qasim’s
point of view to which he [the author of the Mukhragar] referred by the words, “according
to the more correct opinion™, no matter if that Muslim be male or female, adult or other
wise. But as for the dhimmi, he does not give up the khums—no one contradicted this,
on account of God's words: “And know that whatever booty you take, the fifth of it is
Grod's™! which is addressed to the belisvers.’

As for the way in which the klums and the other sources of income of the State Trea-
sury are to be spent, it is also stated in the Mukhtogar, ‘The khardi on land, the khums
and the jirya [are to be spent] on the Prophet’s descendants, then oo the public utilities,
beginning with those who are in the place where the income was obtained, though if
others are in greater need, they should be given first.2 ©Abd al-Bigl said on this: ‘The
Mudawwanz put the Prophet's descendants and the public utilitics on an equal footing,
except that priority may be given to the former as a praiseworthy act, as al-Bisé{i opined.
When the former are given, their share should be plentiful because they are not given a
share of the zakdr.” Then he added: ‘Ibn Jamédca put in verse what is collected for the
State Treasury:

/! The sources of income for the State Treasury /[ are seven,

In a line of verse has the writer included them:

The kfurms, the fay’ the land tax, poll tax and the tithe,

An [unapportioned] inheritanes share which is determined by law, and property whose

owner is untraceable.

It would have been more fitting if he had said “inheritance in the form of property” be-
cause the state does not inherit by right, according to our [Maliki] madhhad; untraceable
property is property whose owner is not known,

Shurb al-zuld! put it as follows:

The sources of income for the State Treasury are the kfwms, the tithe,

The poll tax, the land tax, fay' and the surplus.

l. Qur'in 8, v.dl.
2. Omne of the chargs which the jikdd leaders brought against the Habe kings was the misuse of public momis exac-

ted from the people through oppressive and hyracnical methods (see Kol-forg, p.S6l and Hiskett's discussion
an taxation in the Hibe kingdoms, ibid., p. 574.) The Caliphate, after the Shehu's death, did not foilow consis-
temtly the precize legal theary of revenue and expenditure which the Shehu elaborates in this chapoer. As D.M.
Last writes, ‘It is chesr however, that the [{iscal] law was not fulfilled in detail, and that legal terminology became
used as rough desriptions of Iraditional practice, modified afier the jikdd ", For a full discussion see Last, Sokora
Caliphate, pp.102-7.
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Then that the owners of which are unknown

And inheritance in the form of property whose heirs are not known.

These seven constitute the State Treasury,

For him who cares for the lawful income,
lanunﬂuidinhisQaﬁum:ﬂb:muu-ufmk&muhlh:[Miﬁkﬂm%hlm
to the discretion of the imém who takes what he requires from it even if it is the whole,
and spends the remainder on the public utilities.” Thea he said: “The practice of just imams
concerning fay* and kfums is to begin by securing the dangerous places and frontier posts,
by preparing armaments and by paying the soldiers, If there remains anything, it goes ta
the judges, state officials, the building of mosques and bridges and then it is divided among
the poor. If any still remains, the imdam has the option // of either giving itto the rich or
keeping it to deal with disasters which may occur to Jslam’ It is dispited whether a man
who is esteemed [for his services) and exploits should have preference in grants orwhether
he should be treated equally with others.’

If you ask whether or not.3 Muslim should be given from the State Treasury an amount
over and above what is sufficient for him;dwould say, that the answer to-thisis at'reported
in al-Zaharat, that al-Ujhilifi, when asked.abeut this; replied: “Know ‘that no'Muslim

. ‘Should draw from the'State Treasury more-than what he needs whenthe State Treasury
contains no more than sufficient for those who are entitled to it, as is the' cass atthe pre-
sent day, If 8 man-takes-more than what heis in‘need of, he must keep it aside for those
who-deserve jt and then retum. it... -in thesame way: adyone who has sufficient for his
basic needs without belp from the State Treasury jf should take nathing from the treasury;
[but if he does] he should keep it asideifor thosewho:deserve it and then returs i€’ In the
same book FAbd: al-Macali, haVing cited. this reply and the view of th écliolats of the
madihab: It may be gathered {roin the views we:haye cited thist theYélisbi¢ (asstmption]
on which a farwd must be based, is that everyone is to be given from the State Treasury
sufficient to sustain him for a year, He is not to be given more than that when the revenue
of the Stat= Treasury is not in excess of its expenditure; its expenditure is the amount
spent on the Prophet's relatives and the coneerns of the Muslims.’

It is stated in Diyd’ al-khulafa’: ‘Moreover, not all Muslims are to be equally paid from
the State Treasury, nor is it wholly for the poor but its administration is to be left to the
discretion of the imam. The proof for that is that the Prophet, when al-<Abbis asked him
to give him a portion of some property, said, [/ “Go and take.” Al-°Abbds spread his
cloth and piled on it more than he could carry. Again, Ab Bakr gave Abli Ayyib al-
Ansari one of the richest of the Ansar, 1500 dindrs.’ Regarding the author's words, *The
one-fifth of what the Muslims seize through ijgf ! must go to the imdm,' Tahgig al-
mabani states: “The imam disposes of it at his discretion; if he wishes, he can put it in the
State Treasury to be spent for the welfare of the Muslims such as purchasing weapons or
any other thing he considers advantageous to the Muslims, If he wishes, he can divide
it up or he can give the wholz of it to the Prophet’s relatives or some other périons; or
he can give some of it to the former and some 1o the latter.’

In the chapter on the State Treasury in Diva’ al-khulafa*itis stated: 'This is a matter in
which.kings went-contrary to the practice of the prophets, the messengers and the Ortho-
dox caliphs. The kings used to hoard up property and kesp it hidden from the subjects,
preserving it for a day of misfortune. The messengers of God // and their caliphs after

l. Seeabove p. 106 o. 1,
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them used to give out property without boarding it and were generous to men. So [pro-
perty served them as} an army and bodyguard. This was the practice of the Prophet and
likewise the Orthodox caliphs after him—Ab# Bakr, “Umar, “‘Uthmin, cAli, his son al-
Hasan and “Umar b.€Abd al-Aziz. The Prophet had no State Treasury nor had the Ortho-
dox caliphs after him, but they divided up the property which was collected among the
Muslims immediately, What was left over or what the people did not need at the time was
deposited in 2 house and if anyone had besn absent or if someone who had been present
was [particularly] in need, he was given his share. Then [what remained] was distributed
so that not a single dirham was left over in the house.1

As to the law concerning the recovery of what the oppressive governors and officials
sell gut of //the State Treasury, al-Wansharisi stated in his MiSpér; *Ibn Hamdin said that
the correct [procedure] is to ignore that and not to pay heed to it, even if they were unjust
and dishonest: because that opens a door of evil into investigating people’s property,
since such cases [of dishonesty] frequently occur, Al-Shaykh Abil al-Hasan said that if
we set to work to eradicate such cases and investigats them, it will no longer be kingly
mhﬁm&ht&hghmimﬂ,mmmmrmﬂghtuinquini.n.tn
the deeds of unjust gadis and oppressive officials and that is to avoid the greater of the
evils by committing the lesser, The Prophet said, “If two evils present themselves, the les-
ser [may be committed] to check the greater.™

O bretheren, it is incumbent on you to hand over the k/ums and the other revenues
of the State Treasury and give them to those who deserve them. You have to avoid spend-
ing from God's property without due right. It is related in Bukhir's Sohik on the autho-
myﬂMaLAnﬂﬁmwbﬂdﬁﬂmhdhﬂﬂmnﬁuphctﬁh‘wnmm
wade into God's property without due right; Hell will be their lot on the Day of Resur-
rection.” We beseech God to preserve us [from this).

1. There is & swong tradition in Northern Nigeria that the omirr gained no profit from the tributes aod the other
payments they received. They used 10 pay them out to their followers and when the British came and stopped
the amirs levying tribute, they were unable to meet their recogmised obligations. {Communication fram Professor
H. F. C. Smith.)

114



G4B

65A

_ CHAPTER 37
ON THE LAW CONCERNING WHAT THE UNBELIEVERS TAKE FROM
"THE POSSESSION OF THE MUSLEMS

1 say, and-success is from God: Tbn Juzayy said ia his Qawdnin, explaining this: *It falls
into four categories: (i) Whtﬁqhwhthﬁ:.pnmﬁmwhmlhy'mhmM,
That belongs to them. (fi) // What they take with them to the lands of the Muslims under
guarantes of protection (amdn). That also belongs to them. In the Mudmwwana, [Sahniin]
said: “I do not consider it desirable that this should be purchased from them.” Ibn al-
Mawwaz held that it was allowed to buy that from them but if the owner came ta claim,
even say, a blanket (/ikaf), 1 he could take it if he paid its price. (ili) What a Muslim,
who enters their area under a guarantee of protection, buys from them. The owner of the
thing has no claim on it unless he repeys its price. But if that was given as a gift to the
Muslim entering their area, then its original owner has a better claim to jt without paying
the price unless [that Muslim] had rewarded the giver for his gift. If he [the Muslim] frees
a slave [acquired thus, by gift or purchase] or makes a concubine [similarly acquired]
pregnant, there can be no going back on the deal, 2 contrary to Ashhab's opinion. (iv)
What 2 Muslim [army] acquires as booty. This goes back to those Muslims who had itin
their possession [before it was seized by the unbelievers] and it should not be divided if
the [original Muslim] owneris known. If the owner gets to it before it is divided, he takes
it without any payment but if it happened that the ownership was not known until after
it bad been divided, the owner hasa better claim over it [only] if he pays the price, accord-
ing to Ibn Hanbal. Al-Shifi°] held that the owner can claim it without paying the price,
Abl Hanif# said, “If they [the unbelievers] had taken the thing from us by force, then
its owner has a better claim to it, without paying anything, [if he gets hold of it] bafore its
division; after division, he can take it by paying the price. But if they had taken it without
force, then it goes straight to its owner."

It is stated in the Mukhtasar: 'An identified man, even a dhimmi, takes what is recognised
as being his, before division, without paying anything, having taken an oath that it be-
longs to him. It is conveyed to him if that suits him best, otherwise it is sold on his behalf,
The division of it is not sanctioned except according to the interpretation of certain scho-
lars, if this would be more beneficial; this is not the case if the man is not identified,”

Al-Shabrakhlti commenting on the words of the author, ‘he takes an oath // that it
belongs to him’, said: *It means if either a Muslim or a dhimm/ finds a thing belonging
to him included in booty before it is divided, and the evidence bears him out, he can
take it away without paying anything in return, but, having taken a legal oath that he
has not sold or given it away nor has it been removed from his ownership in any legal
way and that it is still in his possession at the present moment. Then he is entitled to lay
hands on it and to take it away in the legal way, as an entitlement, subject to confirming
his ownership of it by an cath which is called the oath of exposition (istizhdr), which
concludes the matter.’

L. Iihgf is a special type of blanket which is used either as a wrapper (in bed) or as & mattress,
L A slave opce freed cannot be enslaved again, and a slave-girl, if the gives birth 1o & child from a free-barn man
cannot be sold or given away and becomes fres on the death of her master, The chifd af such 2 ugion is free.
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It is stated in the Jam~, a commentary on the Mukhtagar, on this point; “He takes an
oath that his ownership over it has not ceased and that he has neither sold it nor given it
away nor given it as alms nor has it gone out of his possession in any other way. This is
the judicial oath [of gadd’]. -

Al-Shabrakhiti commenting on the author’s words ‘if the owner is not identified’ said
“Yet if it i an article known to belong to one of the Muslims, such as a copy of the Qur’dn,
the Muwarpa’, al-Bukhisi’s Sabih or if known to belong to a dhimmi, then it can be divi-
ded, according to the generally accepted opinion, giving preference in the matter of its
ownership to those who have seized it. Tradition supports the view that it can be divided
at the outset as we have shown.'
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CHAPTER 33

ON THE LAW CONCERNING GIVING FREEDOM TO SLAVES OF UNBELIE-
VING BELLIGERENTS IF THEY FLEE TO US, AND THE PERMISSIRILITY
OF TAKING AS CONCUBINES THE WOMEN WHO HAVE BEEN
FROM THEM AFTER WAITING FOR THE PASSING OF ONE MENSTRU-
ATION (JSTIBRA") EVEN IF THEY HAVE HUSBANDS IN NON-MUSLIM
TERRITORY

I say, and success is from God: As for /| giving freedom for those we have mentioned
in the way shown above, it is stated in the Mukhragar: ‘A belligerent's slave who embraces
Islam is free if he flees to us or stays on til he is captured &s booty, but not ifhe goes forth
after his master has become a Muslim®, Al-Kharashi said, explaining this: ‘[t means that
:bdﬁ;nmt'lﬂ:wbmuﬁmhyhkﬁuingthhndofﬂnMuﬂims before his
master has accepted Islam, because by so doing [it is as though] he captured himself as
booty. It makes no difference whether he comes over already a Muslim or pot,! so
[Khalt!'s | world yuslim [embraces Islam) has no significance. If he comes over bringing
any property, it belongs to him and he does not have to give up the khums, He also be-
cames free if he accepts Islam and stays on with his master in the non-Muslim territory
until he is captured by Muslims as booty, while his master is still a polytheist.2 This is
when he comes forth to us as a believer, or an unbeliever before his master has embraced
Islam.’ Abd al-Biqi said: ‘But when the slave remains there until he is captured as booty
and then alleges that he became a Muslim before that, then he will not be believed because
those who seized him have the right over him. As to the author's words ‘a belligerent’s
slave who embraces Islam is free if he flees to us or stays on till he is captured as booty’,
“Abd al-Bigl said: ‘Similarly if he does not become a Muslim, according to the reliable
opinion."

Al-Shabrakhiti said on this: ‘He is free by common consent since he mow owns
himself. But as to the fact that the Prophet set fres those slaves of al-Ti'if who had come
to him as Muslims, it was a consent from him to give freedom to those particular men
not & manumission”.3 .

As//regards the permissibility of taking as concobines, women who have been captured
from belligerents after waiting for the passing of the period of menstruation, even if
they have husbands in non-Muslim territory, al-Khizin, explaining God's word: *And
all married woman, save those your right hands possess [are forbidden]'® said: *That
means female captives who have been captured while still having husbands in non-Muslim
territory. It is lawful to their owner to have sexual intercourse with them after waiting
for the passing of one period of menstruation, because captivity nullifies the contract of
marriage between her and her husband. Ab@i Sa<id al-Khudri said, “The Messenger of
God sent an army to Awtis where they captured some women who had polytheist hus-

l. Provided, it ssems, he becomes a Mustim 43 3500 a3 be by crossed over,

2, The idea is that embracing Islam freed a slave from the owmership of an unbelieving master. But if the master
became a Muslim before his slaves, their ownership was still valid,

1. ie. those slaves running away from their unbelieving masters had automatically gained their freedom. So the
Frophet did oot manumit them but only confirmed Lkat Lhey were free. .

4. Qrur'in, 4, v.24,
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bands. They abstained from having sexual relations with these women 0 God revealad
the above verse.”

With regard to the words of the author [of the Mukhtagar]: Captivity nullifies the con-

tract of marriage "al:Kharachi said in his commentary: ‘It means that if the unbelieving
married. couple arc.captured together or one after the other, the contract of marriage
between them is nullified and it is lawful to have sexual relations with the woman after
waiting a period for the passing of one menstruation. She does not-observe Sidda because
she has thereby become a slave,

The Risila states: "The waiting-period (istibré") of a slave-girl is the passing of one men-
struation whether ownership of her changes through sale, gift, captivity or other means.”
Tahgtg al-mabant states: Istibrd'in the Sharica is to enquire into the condition of wombs,
when ownership changes, with a view to safeguarding questions of parentage [so that the
child belongs to the legitimate father]. That is an obligation, like the “idda in the case of
wives, according to the Prophet’s saying, // *There should be no sexual intarcourse with a
pregnant woman! until [after] she gives birth, nor with. one who is not pregnant until
she menstruates once.” This hadith was related by Abdi Dawiid and al-Hikim who
recogmized it as sound.’

1. This statemnent refers to slave-girls taken as concubines, purchased from or given-away by & previous owner.
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CHAPTER 139
ON THE LAW CONCERNING ONE WHO HAS BEEN FOUND AS A SLAVE
IN THE HANDS OF THE UNBELIEVERS AND CLAIMS TO BEA FREEBORN
MUSLIM BUT HAS NOT EMIGRATED: AND THE LAW CUNCERNING ONE
WHO HAS BEEN BROUGHT FROM A LAND WHERE: THE SELLING OF
FREE MEN IS COMMONPLACE AND CLAIMS TO BE A FREE-BORN MUSLIM

I say, and success is fmmﬁndtMuJ;ummud'b.‘Abd'll-Kﬂhn!ﬂ-Mﬂghm Wrotz in his
Ajwiba addressed to the amir al-hajj-Askia [Mubammad].; *As-for. ane yoi: find in their
hands, as a slave, who claims to be a free-born Muslim, his word isto be accepted unti]

from among them, because he claims that he is a free-born Muslim, then it becomes evi-
dent to you that he was an unbeliever, enslave him again’.!

As to one who has been brought from a land whmthemlﬁngnffmmmismmman
place and claims to be a fres-born Muslim, it is reported in al-Miydr that Ibn Zurb was
asked about a slave in a man's service who claimed to be a free-born Muslim and it was
shown that he had been bought in a place where the selling of free men was widespread
and well-known. He answersd: “The slave s to be freed from the hands of the man he js
working for until the latter can prove that he bought him from a previous owner.” Abq
‘l-Asbagh b. Sahl, the famous scholar sajd in his Nawdzil: *If a slave alleges that he js free-
born and that he comes from a place where the selling of free men is commonplace,
and the purchaser agrees with him that he bought him from that place, it is the view of

67A.  Muhammad b. al-Walid and Yahya b. cAbd al-cAziz that the purchaser should be asked //
to prove the man was a slave. This was also Sahniin's point of view,®
. Ahmad Biba said in his Kashf" “The jurisconsult Mahmid b. <Umarb. Mubammad Agit
in his time, used to give decision in favaour of anyone who asserted that he was fres and
remove him from the hands of the man who owned him, until the latter substantiated
. his right of ownership, otherwise he would give judgement for the former’s freedom, In
this way also, al-Hifiz al-Makhlaf al-Balbali passed his judgement.’ Then he added,
‘Ibn Lubiba said that the burden of proof falls on the one who claims to be free.’
My view is that the conditions of all people in these Sudanic lands are, according to
what is reported in the above work, similar, “The only thing that distinguishes them, the

be distinguished.”2
If youwere to ask whether it is established that the Prophet and his Companions used

to make investigations and hesitate when buying slaves? or if they purchased heedlessly,
quﬁnmmﬁmﬂnh&.wmmmm tham ia his Afaci'il years befors
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I would say that the answer to that is as stated in the aforecited book: "The condition of
people in the days of the Prophet and his Companions was clear because at that time up-
belief predominated among the people. So any slave who was owned at that time was
known to be an unbeliever and because people who accepted Islam in those days were
well-known, Note: it is stated in al-MiEydr: “He who sells a free-born person is obliged
to seek him out and retomn him and refund the purchaser if he was not aware that the
person was free-born, The seller should be punished according to the ruler’s discretion,
If the purchaser was aware [/ that the person was free-born, it is said that he should be
reimbursed; and [according to another opinion], it is said that he should not be reimbur-
sed but he should give out the price as alms by way of punishment. If the seller searches
but fails to find the man he has sold until a long time elapses, he has to pay the man’s full
blood-wite. This was the decision (farwd) that Muhammad b. Bashir the ¢agf of Cordova
gave, meaning that the blood-wite s hould go to the person’s heirs as if he has been killed.
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CHAFPTER 40

ON THE LAW CONCERNING THE CHILDREN AND POSSESSIONS OF
A BELLIGERENT IF HE HAS EMBRACED ISLAM IN NON-MUSLIM TERRI-
TORY AND CONTINUES TO LIVE THERE OR COMES OVER TO US LEAVING
' HIS CHILDREN AND POSSESSIONS THERE

Iny,mdmnmi:frmGud:lti:mhdiuthnﬂukhm:'ﬂnﬂlﬂs:hﬂdmmdmg
possessions are fay’, absolutely,’ Al-Kharashi said on this: “The possessive adjective [his)
in'hiichﬂdrm'rd‘mh&amwhuhumbmmdlﬂmunmhmm&nm
what Inﬂmhmmhdugthtflbnﬂimtmmmmtmhmw
Mylmhhhhndtﬂlmupmumthmﬂschﬂdmmdhhm“homyfmm
umywhinhmlmhislnnd.ﬂﬁ:iswhnth:[nLKhlm]mb}'fﬂflﬂdﬂmuldhnm
ba:nb:uxrfh:haduphhﬁﬂinmnwy.ﬁsmmeb:ﬂim':%:hei:mhm
!idemdbouty,hy'mmmmnsmt.nndmhhnrdnw. No distinction is made between
the}raungmdtheuldlmunghjsch]dmnwbﬂhulhebﬂimlmdmin his land
orjoinsmlnﬁngbehiudhjsnmdrmmdpmp:mr,whdhn he embraces Islam in our
land under pledge of protection or whether he embraces it in his land, This is the meaning
of 'absolutely’ [in al-Khalil's statement),’

Toexplain the author's words: *And his children and his possessions are fay' absolutely’,
€Abd al-Bigi said: "That refers to the belligerent who has embraced Islam, then the
Muslimnidl:istmitmyandmptﬂ:ri child of his whose mother conceived him before
his father professed Islam which is proved by a former statement [of Khalil]; “and [he
pnminto]aiamifhismﬂhermnnﬁmdbtmﬂwhﬂchi:ﬁﬂumumbe.[iwe:."
Butihh:nmm‘mdhimnﬂcrhi:fnther’:pmfnm‘nnoﬂslam,h:isﬁubymmmmmu—
&mtumudbyTIﬂ'LMtﬂl{ha]ﬂ'lwnrdfdy‘.huuid:‘i.thotythngﬁﬁmth:lrmy
which enters his land® and on tl:tword‘abmluuhr':*w]mthuhischﬂdrmnmynug
nrnld.wha:berﬂmbeﬂigmtmmomtomuﬂﬂ-hhpmftﬁunnﬂshmluﬁngbis
children there, or remained in non-Muslim territory.’

It is stated in al-Jamica commentary on the Mukhtazar, explaining the word "absolutely’:
“That means whether his children were young or old, whether he came to us or stayed
innon-Muslimterrimmnfterbwoﬂnga Muslim, whether he gets to them before the
division [orbcoty]urmrds;matmakunndiﬂmumptiumc opinion of those
urlmlmldthalthcyon}ybemmefny'ﬂ'hemmumtnmmdothmqunnﬂ
bmumcfny';nnthemuuythcymhjspmp:rtym‘mthryhawhmmduhishand
audnnhodyﬂuhupm&s&edIh:m.Thﬂtucmuium'pretaﬁunsof[whtisnahdin]
the Mudmwwana,

Ibn Juzayy said in his Qawanin: ‘If 2 belligerent embraces Islam, then the Muslims
invade his land, his wife becomes Jay’ and so do his children according to the generally
accepted opinion.’
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CHAFTER 41

AN THE LAW CONCERNING THE POSSESSIONS-OF MUSLIMS LIVING
IN ‘NON-MUSLIM LAND

I say,and success.is from God: According to.ahZahardr, al-Ujhiiri was asksd about a
group of Muslims living under an unbelieving king on whom the Muslim ruler made 5
Taid, capturing some booty from them  Those Muslims then.came and recognised their
posscssions; .were they entitled to take them away or not? He replied: “The property of
the Muslims living in non-Muslim territory is fay’ which should be part of the property
of the State Treasury. Jf Al-Burzull held this opinion, taking his authority from certain
scholars.’ Then he said: *I was told that Asbagh held this view because the owner of the
property hasno power.over it-but the power is in the handsof the unbelievers. Ibn Rushd
was also of this.opinion.” He added; Therefore under no circumstances.can anybody from
among those Muslims-take away anything he finds in the booty belonging to -him.*

It is reparted in the MiSydr:*Ashagh used to give his legal opinion that such property
could be lawfully seized [as booty] because its owner had no power over it, but the power
was in the hands of the unbelievers; this agrees with Ibn Rushd's opinion..... Al-Burzuli
said: “The case of the property that the Companions left in Mecca is used as proof for
that, on account of the Prophet’s saying, ‘Did Ugayl leave any abode for us?" ete. In
fact it is more appropriate [to take that property] here because the owner has accepted
living among the polytheists 5o he and his property arc under their jurisdiction notwith-
standing that according to {fm2#®. he ought to have emigrated.” Again the MiSydr reports
in anather place: ‘Ashhab and Sahniin gave their opinion that this property is not allowed
[to be taken as booty] on account of the general application of the Prophet's saying, ‘A
Muslim's property is not allowed [to be taken from him] except if he gives it of his own
free-will® Again, in another place; “The later scholars had different views on the permis-
sibility of seizing such property, some arguing that it should be judged according to the
[religious] status of the land and others that it should be respecied in consideration of the
owner being a Muslim_ The first is the correct one.’
~ It is stated in al-Jémi*, a commentary onthuuukhm;ar. explaining the author’s word,
‘And the children of a belligerent and his possessions are [/ fay' absolutely’ : *If a
Muthmmalanﬂnfwmdmythmdmbupmmthushmmefay in
consideration of the place he is staying in, or not, il consideration is given to the fact that
it is the property of a Muslim, because the basic rule is to forbid [taking away a Muslim's
property]; the opinion being arrived at by deduction....."
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CHAPTER 42

ON THE LAW CONCERNING REDEMPTION OF MUSLIM CAPT. IVES AND
AFTERWARDS CLAIMING BACK THE AMOUNT [FROM THE REDEEMED)]

I say, and success is from God: The redemption of Muskm captives is obligatory, bn
Juzayy said in hisgmhu:.-'l'heyhswtub:rw:ued from the unhdiermbyﬁghﬁng,
If the Muslims are unable to do that, they have to pay ransom for them. The rich captive
should ransom himself an imimshuuldpiy:hemnmmnfthepwfmmthSuu

The amount comes primarily from Jay'which means [here] the Siate Tréasury, according
to Ibn Bashir and Tbn Rushd. If the State Treasury does not contain sufficient for that or

is exhausted, so Jong as it is not feared that [such 2 drain og funds] would lead to their
being conquered by the enemy. This is why Ibn SArafa said: “The captive is considered

wards by common consent; if he ransoms him without his request or his knowledgs, he
can also claim, except according to al-Shafig. It is said that he can claim from the man
himself if the man is rich, and from the State Treasury if the man is poor. To pay back the
amount paid for one’s ransom has pricrity over repaying a debt. If either Spouss ransoms
the other, the amount cannot be claimed unless the payment was by request, this is alsa
the case among relatives such us fathers, mothers, sons, grandfathers, paternal and ma-
ternal uncles, brothers and their sons and sisters and their sons,’

The Mukhtasar states: *"The exact thing [/ in kind or the value of jt <an be claimed from
the rich and from the poor, if one does not intend [the payment of ransom] as charity,
or if there was no other possible way of ransoming him, except [if the ransomed person is]
within the prohibited degrees of marriage, oris a Spouse—provided [such status) is known
—or [is a slave whose] manumission would be at [the master’s ] expense, unless [the slave]
requested [ the master to ransom him] and put himself under an obligation [to repay the
master]”,
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CHAPTER 43
ON GIVING PROTECTION (AM.AN)

I say, and success if from God: Ibn Juzayy said in his Qawdnin: ‘Amdn is of three types;
two are general and can be only pledged by the ruler. They are the amdn reached by a
peace agreement and the aman of dhimmis, as will be discussed below. The third type
deals with a single unbeliever or a limited number [of them]. It can be validly granted
by any Muslim of sound mind, including a woman, according to all four madh-
hahs; and by a slave, except according to the Hanbalis; and by a youth who understands
what amdn meant, among the Malikis only. Such aman when given binds the imim and
others to fulfilling it, provided it incurs no harm, no matter whether it produces any bene-
fit or not, whether it is given verbally or written in any language or by some indirect dec-
laration of the intent or by some indicative sign; even if the unbeliever has assumed that
the Muslim intended amdn while the latter actually did not, the unbeliever must not be
killed.1 If the anin has been extended to the unbelisver's family and property, it must be
fulfilled. A man engaged in trading or on an embassy does not need [/ an aman because
that mission automatically gives him protection.' A little further on he said: ‘If a belli-
gerent comes to us under aman and leaves some property behind with us, it belongs to him
and to his heirs after him. And if a non-Muslim (5ilf) is caught on some road and he in-
vents some tale to save his skin, the truth or falseness of which cannof be ascertained, he
should be returned to a place where he feels safe if his story is not accepted.'

The Mukhtagar states: *The killing [of an unbeliever] is not to be carried out [if a
Muslim gives him amdn] by word or by a sign which could be interpreted [as giving aman]
even after the conquest, provided that would cause no harm; if a belligerent, imagining
himeelf [to have aman] comes [over to us] or [if the imdm] instructs people not to give him
amin but they disobey, or forget or were not aware of [the instruction], or if the belli-
gerent took a dhimmi for a Muslim [and had amdn from him], but not [if he knew him to
be & dhimmi and did not realise the amdn needed] ratification, then [the émém]-should
ratify [the @man in all these cascs] or send the unbeliever back 1o his land. If he is caught
coming [to us], but while still in their land and he says that he has come to ask for aman
or [if he is caught] in our land [carrying goods] and he says that he thought we would not
interfere with a trader, or [if he is caught] between the two lands, he has to be rzturned to
the place where he feels safe. If [he has] any circumstantial evidence to present [concerning
his status] , it can be considered; and if be is carried back to us by [an opposite] wind
[while on his way back to his territory] his previous aman holds good until he returns’.

 Breaking of boods of asdn, a3 this chapter elaborates, is a heinous crime: Al-Kinemi sccused the jibadists of
breaking bonds {fyfg, p. 127) and Bello denied (ibid., p. 134). We can dite only one instance of breaking amdn
by the jihddists; tha! was when “Al Jedo, not knowing that negotiations for avds were in process betwesn a
murmmmmm-mmmﬁm:mmm.mmumum those Tuareg
{ibid,’ p.99. Om the other m.mﬂmmmmmuymmwﬂumufmmmm
wﬂhtwﬂwtmﬂMMmmmﬂnhﬂdemmW, £7, 90).
AmmmmmennmuymannﬂTmlmmru.rnr!llh
lnmrunMmﬁrﬂqMﬂM{ihid.p,ﬂ]ﬁ&ﬂtShﬂlﬂlﬂdmlrlni.:dil.. Muhanmad Bello
aften complains in Infdg that bonds of amdn were not kept by the encmics and ‘Abdullih agrees with him
{ Tazyin, §2), Moreover, the point on whish negotiations between the leaders at Gabir and Degel broke down
finally was that the lstier were apprehensive that Gobir would treachesously break any agreement. 2
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CHAPTER 44
ON MAKING PEACE WITH BELLIGERENTS ON TERMS OF TRUCE

I say, and success is from God: Iba Juzayy said in his Qawanin: It is allowed to cop.
TIA  clude such a truce l;md_nr four conditions: (f) f,h;tth_m_: is need J/ for it; therefore if it does

thmmnn:ynﬂmmutﬁmd,thnughpuﬁngmmcyulﬂamm of fear,
(iv) that its duration should not be lenger than the period for which itisadjudged to be
necessary. Abil ¢Imrén said that it should preferably not exceed four except on
account of weakness'

TI:.: Mukhtazar states: "The imdm can concluds a truece for some advantage, if it does

L. This stipulation was strictly adhered minmehhlm;arﬂ:mnmﬁ.ﬁplnu]umhmm;rm uzaty of
any kind ﬂhmmﬂﬂmmwmlﬁwPﬂhﬂﬁlﬂhmﬂmﬂnurmﬂmﬂ! =00
mereia] concession granted by Bello to Clapperion in 1824 acd by "Al 1o Barth in 1853, 1y is, however, well-
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CHAPTER 45

ON THE LAWS CONCERNING DHIMMIS, THE COLLECTION OF JIZYA
FROM THEM AND 50 FORTH

I say, and success is [rom God: It is stated in the Mukhtazar explaining the coatracting//
of jizpa: “The agrement of fizpa is a permission from the imdm to an unbeliever whom it
would be valid to enslave—adult, free-born, able [to pay jizya], living in society,! not
having been freed by & Muslim—to dwell [in & Muslim land] other than Mecca, Medina
and Yemen, [though such dhimmiir] have the right to pass through [the Arabian peninsula)
on payment of a sam of money. A person whose land was captured by force (Famwi) has
to pay [as jizpu] lour [gold] dindrs or forty [silver] dirhams each year—at the end of it,
according to the ‘apparent’ view (zahir) [of Ibn Rushd? The amount is decreased for
the poor to the extent of his ability to pay, but it is not increased for the rich.'

_“The person whose land is occupied by agreement (sulfii) has to pay as jizyawhat hasbeen
specified in the agreement, but in the absence of the amount being specified, he has to
pay the same as the “anwi. If anyone pays at the first rate [that of an Samwi], it is the *appa-
rent’ view that Muslims are forbidden to fight him.3 [Jizya is to be collected] in a humi-
liating fashion. When the dhimmis profess Islam, they cease to pay [either type of] jizya,
just as the provison of staple foods by them [for the Muslims] and their obligation
1o entertain & pasing Muslim as & guest for three days becomes void on account of the
the injustice [of the rulers],

“The “anwi [having paid the jizpa] is [treated as]a free-borm man. If he dies or embraces
Islam, only his land goes to the Muslims.4 As to the julbi people, [the law is that they
keep their land] if the firpa has been agreed upon as a lump sum. They can bequeath their
property which may also be inherited. If the jizya has been levied per capita the land
belongs to them sxcept that if a man dies leaving no heirs, his land goes to the Muslims
though up to one-third [of his property] may be disposed of by bequest. If the jizya , on the
other hand, has been levied on the land or on both [the land and by per capita assessment]
they can sell the land and khardf is paid by the seller.”

A little further on he said: *The dhimmi [either julhf or Sanwi] is not allowed to ride a
horse or a mule [to use] 2 saddle or [to use] the main roads. He has to wear a dress thal
distinguishes hirn, and is to be punished for not wearing a girdle {zunndr). /[ He is [also
to be punished] for being drunk in public places, for making his religious tenets manifest,
for talking irresponsiblys [to a Muslim or in the presence of one]. Wine is to be poured
away [if a dirimen’ brings it out in public ] and the gong (ndgds) is to be destroyed. A

This provision exdudes monks, decrepit old persons and the like who live seciuded from people.

2. In his preface to the Mickhrarer, Khalll states that the expression J71-z3hir “in the apparent view' refers 1o the

4.
- 5

view of Tbn Rushd (41 126).

Ya'qob b. Dati who kad recsived a flag from the Shehu to establish the Caliphate's authority in Bauchi had Lo
accept jirpa from some pagan tribes of the Dass mountaing, Modibo Adam of Yola, too, had to concede to the
pagan practices of sores teibes and treat thern as gulfl subjects by exacting tribute from them and granting them
indspendence under his surerainty (ses B A. Adeleye, Power and Diplomacy, p. 33) [n other areas it was not
uncommen for pagan groups lo make peace with the Muslim emirr and pay jirya in order to practise their own
un-Tlamic belicfs (for a discussion on this, ses D.M. Last, The Sokore Caliphate, pp. 106=7 ef pasrim ).

The rest of his propety including his maws? land is kept by him or Inherited by his heirs in case of his death:
The Arabic words wsed gre basy lisdnifi, lit, *spreading or unfolding his tongue.”
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dhimmi is considered to have repudiated the agresment if he (i) fights [against Muslims
except in self-defence], (i) withholds payment of jizya, (iii) rebels against [Muslim] lega]
decisions, (iv) rapes a free-born Muslim woman or (v) pretends to her [that he is & Muslim
50 as 10 marry her] (vi) informs [the enemy] about the weak points in the defences of the
Muslims, (vii)insults 2 prophet with slander over and above what constitutes his unbelief_1
(If he repudiates his pact in any of the above ways] he should be put to death unjess
he professes Islam? If a dhimmi goes forth to 2 non-Muslim territory [thus violating the
pact] and is caught, he is to be enslaved provided no injustice had been done to him, But
if an injustice has been done to him; he is not to be enslaved.’

Ibn Juzayy said in his Qawdnin, coumerating their [the dhimmis’] twelve obligations to-
wards us: ‘(i) They have to pay the jirya outright in a state of abasement. The Jizya is
four dindrs a year on every one who owns gold and forty dirkams on each of those who
possesses silver, This amount is not to be increased for the rich nor decreased for the poor,
AL-Shafi said: “The jizya is one dindr per capita, but more than that is allowed if the
agreement with them has specified it.” Abd Hanifa and Ibn Hanbal said that it was twelve
dirhams for the poor, twenty-four for the man of moderate means, and forty-sight |/ for the
rich. If a dhimmi accepts Islam, he is exempted from Jizya even if only one day remains
before the year's payment is due. (ii) They have to entertain as guests, for thres days, those
Muslims who pass by them. (iii) [They have to pay] one teath of [the profit they gain on)
trade they carry on outside the area in which they live; that is over and above the payment
of jizye, which is of three types; (a) the tithe [one tenth of trade profit] which is the latter
(b) jizya uader compulsion (samwi) which is the one mentioned before the latter and (c)
Jfizya of agreement (sulhi) which is only decided on, as to its amount and on whom it may
be levied by agreement. (iv) They should not build a church nor [if they have built one]
leave it standing in an arca built up by the Muslims if they conquered it by force. (Sanua-
tan). But if the Muslims entered it by agreement (sulhan) and agreed to let the church
continuc to exist, that is allowed; nevertheless, to agree 1o let new churches be built is a
matter of dispute. (v) They should not ride fine horses and mules, though they may ride
donkeys. (vi) They should not use the main roads, but must be compelled to take the
narrow streets. (vii) They must constantly wear some sign to distinguish them, such as
a belt (zunnar) {/ and be punished for not wearing it. (viii) They should not cheat the
Muslims nor shelter a spy. (ix) They should not hinder the Muslims from stopping at
their churches by day or night. (x) They should respect the Muslims: they should not beat
2 Muslim, nor abuse him nor take him into their service. (xi) They should hide their gongs
and not practise any of their religious rites in public. (xii) They should not slander any
prophet nor display their religious convictions openly."

Then he said, enumerating our obligations towards them :*(i) We must I=t them settle
in our land excepting the Arabian peninsula i.e. Al-Hijiz and Yemen. (i) We should leave
them in peace and safepuard them with 2 guarantee of protection for themselves and their
property. (iii) We should not interfere with their churches, nor with their wine or pigs

L

=]

i.e. i he says “Muhammad is pot a Messenger of God', or “Jesus is the San of God', he is not 1o be punished
brcavic that [among other things] is & tenet of his belicl, But if he says, for example, “Jesus created Mubammad
or *Foor old Mul ammad, he telis you ke is in Paradise but he couldn’t defend himsell when the dogs bit him'! —
then he is 12 be put 1o death, unless he becom=s a Muslim, { Mukhtazar, p.119%,

- The penaity of death for the repudiator is unconditionally enforced when he slanders a prophet er when he

fapes a free Muslim woman or deccives her, On other charges the dealh penaity is only ‘carried oot uader
eertain cenditions, (Haskivar al-"Adawi, i, p, 4435 .)

127



738

unless they make them public. If they show their wine publicly, we should throw it at
them, but if they have not shown it in public and a Muslim overtumns it, he has to com-
pensate them; it is [also] said that he should not compensate them. If any one of them
brings out 2 pig in public he is to be punished. If they go forth [to non-Muslim territory]
without having been subjected to oppression or harsh treatment [and are caught], they
mmbcmhud,hatnntwhmthcy;ufnrﬂibmwnfnpprmﬁonmd harsh treatment.
Ashhab was of the opinion that they should not be enslaved at all”.//
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CHAPTER 46

ON THE DIFFERENCE BETWEEN FIGHTING BORN UNBELIEVERS AND
FIGHTING APOSTATES

Iny,mdmmkﬁnmﬁud:'d—Maghﬁnidhhi:M:Thcmbﬁinﬁ:muf
thmmm&whkmmmhuhb}yhnmmbdiwuﬁhthﬂm.ﬁeﬂﬁmm
and the Magian and others like them who have inheritad outright unbelief from their
forefathers. (ii) He who was a Muslim then apostatized quite positively, declaring that he
had abandoned the religion of Islam and accepted another religion—a religion of un-
belief. (:H]He'whnﬂhgnﬂuthtinlh{mdiﬂhmwhom we find guilty of unbelief be-
cause he has committed such outward actions as none but an unbeliever would. There
is no disagreement among the scholars that the children and wives of barn unbelievers
are to be made captives and their property divided. Bqnthmiudimmm:mnmuing

Muslims”. Tbn Rushd held that this was the correet thing to do when one considers that
the apostates were originally free, adding: "The majority of scholars and imams of for-
mer times, followed Ibn al-Qésim's ruling concerning the apostates.”

Concerning the third category al-Maghili said: “Their children should not be enslaved
but should be compelled 1o accept Islam.’ The Mukhtazar states: ‘If a group of peaple
apostatize and wage war, they are like apostates.” Al-Shabrakhiti said, explaining the
meaning of this: ‘The aged are called upon to repent and the young are compelled [to
accept Islam], their property is kept in mortmain but their children should not be made
captives. This is what “Umar did, and what the majority of the scholars and imams of
former times followed, except for a few. Asbagh said: ‘They [the apostates] should be

made the women and the young captives, dividing them and their property [like booty].
That was the action which Abii Bakr al-Siddiq took.™

The author [al-Shabrakhiti] // added: ‘It seems that “Umar did not act contrary to
Abill Bakr but that he took that course of action 1o mollify the Muslims, because one
would sec his daughter and wife and his slave owned by another on his own level in lineage
and honour and because of the hardship and changing of hearts that are known to be
involved in such a case. It was said [also] that ¢Umar did that because of [some] compen-
sation. One has to interpret it in this way or in some similar way, otherwise it would con-
tradict Abi Bakr's sentence—{an assumption] that cannot be valid.' But Ibn Rushd said
that those on whom Abii Bakr had imposed the penalty of being enslaved were the very
anes whose sentence was repealed by €Umar. This contradicts the view that a gadi cannot
repeal, following his judgement, the sentence another @adi has previously given; so learn
from that. The answer was given that to rule that peaple should be taken captive does not
conflict with the decision that they should be pardoned, for there is no incompatibility
hetween them; and further, pardoning comes as a result of being captured and an =ffect
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is different from its cause, but does not contradict it. Therefore an imam who has ruled
that a people be taken captive then pardons them, is not giving two conflicting judgements,
So the decision “Umar made was only an act of grace toward them since he saw it to be
th-:bnuhing.Thi:ishsndonwhumuuthnrudIbnRushdhawuidmmingthu
Abii Bakr executed the sentence. But if he did not execute the sentence // against them, as
Abi "I-Rabi¢ b, Silim has said, then there is no problem because Hudhayfa b. al-Yamini
came to Medina with some captives, totalling three hundred soldiers and four hundred
women and children. Abii Bakr tied them up in the house of Ramla b. al-Hirith,
intending to put the soldiers to death. Abil Bakr died when they were still tied up and when
<Umar succeeded him, he set them free. Ibn cAbbis related that Abd Bakr had consulted
[the Companions]; the emigrants preferred either putting them to death or taking the
highest ransom, whereas <Umar took the view that they should neither be put to death
nor ransomed. They remained bound until ¢Umar succeeded and he released them with-
out demanding ransom.'

Ibn al-Hijj said in his Madkhai; ‘The land of the apostates differs from the land of the
unbelievers in four respects: (i) no truce can be concluded with them permitting them to
remain in their land; (ii) no peace treaty can be made with them which allows them to
remain apostates on the paymeat of a sum of money; (iii) their men are not enslaved and
their women are not to be taken captives; (iv) thoss who capture their property as booty
cannot own it. The land of apostates also differs from the land of Islam in four respects:
(7) Apostates can be fought both from the front and from the rear, exactly like polytheists;
(i) They can be killed when captured and when they are resisting; (iii) Their property
becomes fay” for the Muslims; (iv) // no marriage contract with them is valid.’

15U
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CHAPTER 47

ON THE DIFFERENCE BETWEEN THE FIGHTING OF REBELS [ BUGHAT)
AND THE FIGHTING OF POLYTHEISTS

I say, and success is from God: Tbn al-Hiii said i hi¢ Madkhal: *The fighting of rebels
differs from t;:ﬁgh&ngarm}ymdmmummpm:mmymu&hjmmu
fought with the intention bf déterring them but not With any intention of killing them:
(2) They may befm;htihm:dvtndngbm:hqﬂdbeleﬂﬂmh‘hmr&nhﬁu: 3 If
one of them is injured, he should not be killad nﬂ';f#}fip&mﬂu:hmmgtbemmnot
tob:kﬂlad;{S}_Mwﬁmmmnmtubehkmnpﬁu:(ﬁ}'l'helzhﬂdrﬁmnottub:
mmm;mmmumq&ﬁﬂuhmmt&mnmmhmm
ded with them allowing them to i iy in their land;
i[fﬂwiu;’thﬂu‘:tﬁnbnﬁnﬂehithﬂtﬁrimwaﬁnnl on’ payinesit of & buth of money; (10)
No assistancs tan be sought from & polytheist in fighting against thém} (11) Mangonels
(ta*=ada)® are not to be 8¢t up.against them; (12) Theit houses aré 6t to be burnt down
Gver theth} (13) Their trees are nét to be cut down 3

of Hadefja ci 1848-1863 and Yosuf of Kano 18931895,
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CHAPTER 48

ON THE DIFFERENCE BETWEEN THE FIGHTING OF BRIGANDS
[MUHARIBON] AND THE FIGHTING OF REBELS

I say, and success is from God: Ibn al-H&fj said in his Madkhal:- ‘Fighting brigands
is like fighting a band of rebels in all respects except five in which they differ from the
rnbds:@Thuymyhfauﬂtwhﬂe:ﬂm&umdwhﬂumﬁu&u;:fn}llilpumimhh
to fight them with the intention of killing them; (jif) Captives from among them may be
imprisoned; (iv) Unlike rebels, they have to pay compensation for the blood they spill or
property they damage after the end of the war; (v) Whatever khardj or alms they have
collected is considered as if it were taken by compulsion, so whoever took it must pay it
back.’ Ibn Juzayy said in his Qawdnin: “They must first be admonished”, Le. the brigands,
‘then they must be adjured thrice, in the name of God [to obey]; if they desist [well and
good,] but if not, they should be fought and to fight them [in this case] is a jihdd. If a
brigand is killed, no retaliation may be taken; anyone killed by a brigand is a martyr. If
a brigand is caught before he repents, there will be inflicted upon him the prescribed
penalty, which is killing or crucifixion, or amputation of the hand and leg, or banishment.
As for killing and crucifizion, they are inflicted together; // the latter is done first accord-
ing to Ibn al-Qdsim and second according to Ashhab. As for amputation, his right hand
and left leg are to be cut off. Banishment is only for the free, and not for the slave: the
man is exiled to another place and imprisoned there. Abii Hanifa said that he should be
imprisoned in his own land till he shows himself repentant. If a brigand commits homi-
cide, he must be put to death no matter whether he is a free man or a slave or a dhimmi:
the next of kin of the one killed cannot pardon the killer. If the brigand does not com-
mit homicide, the imém can either put him to death or banish him or amputate his limbs
at his own discretion, adopting whichever punishment he considers most fitting, but he
should not choose the punishmeat arbitrarily. Al-Shafici said that the imam has no option,
but the penalty is to be inflicted according 1o the crime; if a brigand kills, he has to be
put to death; if he seizes property the limbs have to be amputated; but if he does not
commit homicide or seize property, he has to be banished.’ Ibn Juzayy went on ‘If a
brigand repents before he is caught, the penalty (hadd) should no longer be inflicted on
him, but people may take retaliation for the injuries he has inflicted and he has to com-
pensate for the property he has seized. The sentence imposed on him for seizing property
is the same as that imposed on a thief, be he rich or poor. It is said that no padd or retali-
ation is inflicted on him, but he has to compensate for the property. It is [also] said that
no hadd or retaliation is to be inflicted on him nor does he compensate [/ for property.
But if he is found in possession of any of the property he has seized, it must be taken from
him. The form of his repentance should take has not been agreed upon; it is said that his
repentance should be by either (a) abandoning brigandage; or (b) coming to the imdm;
or (c) by both abandoning brigandage and coming to the imam.’

Then Ibn Juzayy said concerning the matter of rebellion (al-bagity); ‘Rebels are those
who are to be fought for [unorthodox] interpretation [of the Qur'an]-the erring sects
like the Kharijites and others, and those who revolt against the imdm or refuss to come
under his sway, or withhold a lawful due such as zaka: and the like. The rebels are first
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to be called upon to come back to the truth, If they respond, that is to be accepted from
them and they are to be duly spared; if they refuse they are to be fought and it is per-
missable to shed their blood.”

It is related in the Micpdr: ‘Abd Muhammad was asked [his opinion] about 4 man who
was with other men on & fmy.ﬁamﬁuﬁ;mtﬁnthinginhispmm, but he
did not eat it nor did he make any use of it. Is he in any way to be blamed or not: what
ifhehlﬂﬁaty:trﬂnhadthcag:ofpul::ﬂy?H:M‘lfhu.b&n;uflgt,wasin
memmmyufthimuthﬁmgnfth:ﬁmpﬂhporﬂuﬂqheﬁnﬂd.mrﬁum

: Mim:,mmpunttfnrﬂlthumukminﬁ:m—nithnuﬂ with guarantors.1

Some [scholars] have said that he should only be responsible for what he actually took.
As for one who is not yet an adult, he should only be responsible, according to both opi-
nions, for what he has taken himself.* '

If you ask what // a man in dire need of food and cléthes may [lawfully] take from
InGthwman'spmpmar.ﬂ::mwisasnl-Diwﬁdinid:‘Iti:thnmhﬁnmmml of
clothing in which one is allowed to say prayers, sufficient to cover from the navel to the
knee; and food enough for one day. An insolvent debtor ['s case is] different, because
people’s property was not obtained by him on the basis of pledge; so clothes fit for & man
of his standing are to be Ieft fbrhimudmwghfmdfcrhimmﬁv:mformdnﬁ'
With regard to the author's words in the Mukhtasar; *‘He may be left [enough money to
obtain] the bare sufficiency of food and support essential [for his dependents] including
anoutﬁtnfclnthufmHﬂhofhi:demd:nm{mnrin:thupcﬁudwmthefm:]ﬂ:uh:
may be thought to become prosperous again," al-Kharashi said in his commentary: “This
mmnsthatthgnﬂmsdhtb:pmpmyaﬁhiﬂubmtd&hmrmﬂ:b:hﬂﬂmddiﬁdu
the money among all his creditors leaving for him his sustenance and that of his legal
dependents, such as his wives, children, slaves, the slave-girls who have born children
for him and the man who looks after his affairs until he is in more comfortable circums-
unmngnm,unlikummwhuhunollmmdhhhu]thﬁ:aniﬂin‘thyutmmqumn:
of wrong dealing and injustice. If such a man becomes insolvent, nothing should be left
for him except sufficient to satisfy his hunger.'

It is reported, again, in the M®yar: *Ibn Abi Zayd was asked about the case of a man
serving in the army of one of the oppressors. I it happened that some people were plus-
dered [some property by the army of the oppressor] and the man obtained a small share
from it, // should he be responsible only for what he took himself or for everything the
army seized? He answered, “If he was the commander of the army, and if what took
place would not have happened had it not besn for him, he should be responsible for the
whole loss. But if he bad no say in the army and no standing, he should only be respon-
sible for what he himself took.” This is said to be different from the case of brigands where
each is responsible for [the actions of] the whole and has to answer for what the others
have done, [even though] he has nntukmurpaninﬁmuisbmmmamym be
in the right or in the wrong but brigands are [always] in the wrong.'

. If a oumber of suretics bave siood guaranies for a certain obligation, any one of them may be called wpon 1o

execute the whole abligation.

133



CHAPTER 49

ON THE LAW CONCERNING THE POSSESSIONS OF MUSLIMS STAYING
WITH BRIGANDS BY THEIR OWN CHOICE

I gay, and guocess js from God: The law concerning their possessions is to consider
them public property. Abi "1-Qdsim al-Burzuli mentioned in his book [the following in-
cident]: “The sultan gained mastery over a band of men from the deserts of [frigiya,l
the majority of whom were men who bad made money by illicit means. Our Shaykh, Ibn
“Arafa, ruled that their property was not inviolable; this was based on an assessment of
the majority of them until it could be verified who among them had made his money by
legal means.” He said: “This is because they transgressed by adding to the number of bri-
gands and increasing their strength. Hence he did not grant them // the same inviolability
as one who had kept oneself aloof and had not mixed with them.’

This question was one of those which the Amir al-Hijj Askia put to Muhammad b,
“Abd al-Karim al-MaghilL The wording of his question was: “What is your reply concern-
ing the Fulani and other brigands who have in their company men who allege that they
are Muslims, yet they are living with the brigands, accompanying them when they are
travelling and when they are encamped and joining them in all their affairs and concerns.
Their horses are together raiding with them and fighting with them. They generally act
in this way. Some of them are with these [brigands] but do not fight with them; they only
live in their company. Now, when we raided these brigands, our army captured them to-
gether with the others and brought them to us and they said, *“We are Muslims.” We asked
them,“How then do you join forces with these brigands?** They answered,”“We cannot go
away from them; we fear they will catch us and if we do escape from them, others will catch
us because we are too weak to defend ourselves.” We told them 1o keep themselves apart
from them. Should we then abandon fighting the brigands lest we should harm those
Muslims who are with them and have refused to part with them, or should we fight who
are with them? Some scholars of our land have so confused me over this issue that I re-
frained from [fighting] them.’ This is the end of the question. Al- s answer runs
as follows: “As for the brigands, they must be raided and it does not matter if some of
those Muslims in their midst get killed, because they have wronged themselves by staying
with them. What you do not know of concerning their persons and property before it
gets destroyed is not to be blamed on you; and that which you know about before it
gets destroyed, you should keep away from and return to its awner. That is in the caseof
their dwelling with them [the brigands] not by their own choice or if they do not raid with
them or aid them: as for one who dwells with them by his own choice or raids with them
and helps them in doing evil, he is one of them; in other words, kill him and seize his pro-
perty and do not accept any repentance from him when God gives you the upper hand
over them.'

. dfrigiya was the name the Arats used for Eastern Barbary, (Roman *Africa’) Lhe western part being al-Maghrib.
The Arab geographers, however, differed as to the boundaries of [frigive - according to Al-Bakrf, it extended
ram the shores of the Mediterancan southward to the Seginning of the land of the Negroes, the eastemn bound-
ary being Barga and the western, Tangeer { Masdlik, p.21.). See also the aricke by M.Talbi. in EfG2.
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CHAPTER [/ 50

ON THE LAW CONCERNING THE PQSSESSIONS OF MISSING PERSONS
AND THEIR WIVES' ¢/DDA; AND THE LAW CONCERNING THE WASHING
OF MARTYRS, SHROUDING THEM AND PRAYING FOR THEM

iuy,ludrumhﬁnmﬁnd:lmmrthepmntﬁm of missing persans? and their
wives' €idda, Ibn Juzayy said in his Qm:ﬂmmfwgpuu[m;nmlm
(a) in Muslim territory: (b) in mmrtn‘ﬁtﬂrr;&}wtﬂethahlﬂﬂimamﬂghﬁnginmmy
territory and (d) wwamumﬁmsmuypdm&tﬂmifghrn:.mhﬂin
Muslim territory, then if his wife raises her case before the gadi, he will
her with furnishing evidence for the marriage and her husband's absence. Then the gagr
wﬂmkhfnmaﬁon:buutth:hushandludmmnmndimiminqmﬁnglhnmhim.
If the ga4r obtains information about him, then he is not to be considered missing. The
mwﬂib:ukndmmmmdfvmm:wife,mdifhcpﬂskuindohgh.nrm[hy
neither returning nor divorcing his wife] she will be divorced from him. If no information
isDbtainndabnuthim,narisilh:.u'ﬂVnWh:thﬂfh#hﬂﬁwdrl;had. the wile is given a
pu-iodurfnur}unﬁ'nmthetimuh:r:pumdh:rms:.iﬁh:hmbandisfruandtwn
years if the husband is 2 slave., When that period expires, she must observe the period of
=Hdn.uinth=m:uf[ahusband's]d:ath:thmshemmamifshcﬁ:hu.ﬁhﬁﬂaﬂn
nnda!-Sh.iﬁfihddthatitisnmland’ulforthhi&nhmissingpammr:—man-yunﬁl
// his death is confirmed.

To this [rule] 3 there are four derivative principles. The first is if he has cansummatad
the marriage, then he has to pay the cost of supporting her during the four years. If the
nmniagcmnutmnsummat:.dnndh:hasbmabuntfmnlongﬁme,hu_hntobur
the cost of supporting her, which is to be paid to her from his property, if she wishes.
Butifh:ha:b::n:hmfarashuﬂﬁme,themmtwnnphﬁmsabamil.[ﬁ::tha:t.he
cost of her support should be paid by him, or that it should not.]

The second principle is that if her husband returns during the [four year] period aor
dminglh:*idd:orhtubulbefmlhehasmmaniad.thmshtmaim his wife, If he
mmmammdmmmmwmmmmm:ﬁm
she belangs to the second to the exclusion of the first. But when the marriage has not been
consummated, there are two opinions [viz: in favour of either hushand].

The third principle is that if a husbandisdecluadmissin;bd’m the consummation of
the marriags thewifqhmﬁdﬁdtuhﬂfuftb:dﬂﬂ{:@}‘... This is the law concerp-
ing the man's wife. As to his property, it will be kept in mortmain and will not be inheri-
lr.dtillhi:dmthisamainedornpeﬁudnftﬁminemnfhisﬁfcﬂpmaﬁanhaﬁ
elapsed. The upper limit of this period has been disputed; it is seventy years according to

l. The formula *1 say, and success & from God' b written only in the margin of me.C.
L Afer initial victories in the battles of Matankari, Kooai, Tabkin Kwotto (1804), the jibadists guffered beavy

3. ie concerning the case of a hushand who has been traced.
4. Apparently Dan Fodio did pot quote the fourth derivative principle a3 there is no mention of it jn any of the
four manuscripts.
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the accepted opinion, some have said eighty, some ninety, some one hundred and Aba
Hanifa said one hundred and twenty. All these periods are calculated from the beginning
of the man’s life; if it happens that he is declared missing at the age of seventy, an addi-
tibnal ten' years are allowed for according to the accepted opinion. // As regards a man
lost i edemy territory, the ruling concerning hinr will be the same as thatof a captive;
his-wife may not re-marry and his property may not be divided until a period of time in
excess of his life expectation has elapsed, except according to Ashhab who puts him in
the same category as a man missing in Muslim territory as regards his wife and property.

As for a man lost during fighting against the unbelievers, the law concerning him is the
same as that concerning a captive, according to the accepted opinion. It is also said that it
is the same as that-of a missing person; again it is said that the law concerning his wife
should be the same as that of 8 man who has been killed; she has to wait for one year,
then observe the period of ®idda, after which she may marry. His property follows the
law applicable to a missing man, under which the duration of his life is estimated at a
period exceeding 2 putative lifetime.

As for a man who is lost during civil strife, there are two opinions concerning him. One
holds that he is to be treated according to the law applicable to one killed; his wife has
to observe the period of Sidda and his property is to be divided up. Then disagreement
aross as to whether the period begins from the day of the battle or after a period of
waiting equivalent to the period he would take to get back home after flecing or being
defeated: she must wait for a year if the place of his absence is far, but less than a year
if the place is near. There was also disagreement as to whether or not she enters the
petiod of idda during the time of waiting. The other opinion is that he is given a period
of respite of one year after which his wife observes the <idda// and his property is divided

up.

The Mukhtasar states: "The wife of a missing man can bring her case before the gadr,
the ruler or the zakar collector; ! if none of these is available, she can bring the case
before the community of the Muslims. The free husband is given a respite of four years
if his wife is continuing to draw her maintenance [from his property], while the slave
husband is given half that period, beginning from the date on which he was last heard of.
Then she cbserves the period of ©idda as she would if her husband had died." He said
further:“A slave girl who has born [to a free-born husband] a child (umm walad), and his
property as well as the wifc of a captive and [the wife] of 2 man missed in the land of
polytheism undergo no change of status for the period of a putative lifetime, which is
seventy years. The two Shaykhs? opted for eighty years; judgement was also given on
the basis of seventy-five years, If the witnesses disagree [in their evidence] about the
husband’s age [when he was reported missing], the younger age [is to be accepted]. Their
evidence can be accepted on the basis of assessment. The inheritor has to make an oath
[that this-assessment is correct] at the time [of giving the evidence]. If a captive becomes
a Christian [and it is not known whether it was by compulsion or cheice], it is assumed

. The Asabic words used bere are wili Jlmd” which [iterally means ‘the man in charge of the well or the place of

water”. The sakdi collector was called wil! "f~md” because he used to collect the zakdr on livestock ai the time
they were gathered near watering-places.

The two Shaykhs are: Abll Muhamimad *abdullah b, Abl Tayd (al-Oayrawdni) and AbD"-Hasan A al-Ciibial
See Shams ab-Din Muhammad 1bn ‘Arafs al-Dusdql's commentary oo the comumentary of Ahmad al-Dasdir oo
Khalil's Mukhtase, (Caire, 1934) ii p. 451
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to be by choice.! A wife whose husband is missed after g battle between Muslims, be-
gins her period of ¢idda after the two armies have disengaged. Should there be 2 fixed
period of respite [for the man after the end of the fighting] and should [the length of this
period] be fixed [by the gddi] in his discretion? There gre two opinlons about this 2
His property is theninherited [i.c. as from the beginning of ¢iddz] as in the caseof 2 man
whnwhnhurdafhlpamuhmphmw spreading or during & period of
plagued, The wife observes cidda, if the husband has been missed during fighting bet-
ween Muslims and unbelievers, l.fhumiﬁngformm:udlﬂ:rinqdﬁu-hau been
made."

Shaykh Abi Bakr b, <Asim al-Qaysi referred to this in Tubfar alhukkam when he
said;//

“There is the opinion [that she should wait) for ope year,
meth:&mewhmi:hdup:imd[uﬂmﬁnghﬁn]mfmmth:.ﬁmhdmmd.
[I'hm]hisprupemri:diﬁdndup[onthemumpﬁunthlth:ildﬂdjudth:ﬁfe
begins her Sidda from then.

That is the ruling that was followed in the past in al-Andalus; those who adopt
this follow the right pattern."

As for the law concerning the washing of martyrs, shrouding them and.praying :over
them, Ibn Juzayy said in his Qawanin: ‘If & martyr has died on the jihad battlgfield, he
is neither washed nor shrouded nor prayed over. If he is killed wrongfully elsewhere or
is taken alive from the battlefield whmhhwmﬂsmmlﬁht,ﬂam he later dies, he
hmnhadmdmyudnm.mrdin:mthcmmdnﬁnim,fouoﬁn;ﬂshiﬁ Who-
ever is killed in the field during a battle against [rebellious] Muslims is washed:and prayed
over, But if the martyr is in a state of major ritual impurity, there is dispute-as to whether
he should be washed or not.’ The Mukhiagar states: ‘The only person who should not
be washed is the martyr of the battlefield, even if [his death has taken place].in, Muslkim
territory or [one who is killed when] not engaged in fighting, even though he is.in a state
of major ritual impurity, according to the most reliable opinion; but this does not apply
whanh:isp&nhuduplﬁvnﬂﬁthnughhhﬂmd:mfﬂﬂnpththmnrmc
who is unconscious. He is to be buried in his clothes if they cover him [ Le. all bis body];
nﬂ:misc[:pnirnf]kﬁu,ﬁ'ﬁnhood,uinc:pmﬁwbdtm 2 ring with an inexpensive
stone should be put on him, but not a shield or wezpon.'

v
e

i

In which case his Muslim wife is divoreed fmmhlim:ndhi-pmpnnyit:ptj: mortmain. If he becomes &
Muslim ngain he takes them hcthuth’l:diui::mn.hi:mmlnlnﬂmﬂuﬁm See ab-Kharashi,
commentary on the Mukhiazer, iii, p. 294,

Mailik said that she should observe the period n!"ﬂdaurmmlhcdaynnwhi:hu: Iwo armes mel. Some
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CHAPTER 351
ON PARDON, FORGIVENESS, CENSURING, AND CHASTISEMENT

182§, ant sucetss i from God: God has said: 'Keep 16 forgiveness, and enjioin kind-
nets, and turn away from the ignorant’.! Again: ‘And those wWho control their wrath,
and are forgiving towards men; Gad loves the doert of good:® Again: “And let them
pardon and forgive; do you not wish that God should forgive you?? Again: ‘And if
you punish, punith even as you have been punishéed, but if you éndure patiently, it is
certainly better for the patient'.4 Again: ‘And whoever is patient and forgives—that
surely is an affaif of great resolution’.’ And agaiii: “And thé recompense of evil is evil
ihe like of if; but whoevet pardons and amends; hi¢ wage falls upon God'".$

oA 'lsha sild, *T have nevet seen thé Prophet seeking revenge fof an injustice done to him
except that when any of the sacred ordinances of Gad was violited, nothing could stand
up apninst his wrath.' Thé Prophet s4id, *Bé mercifiil td those Who ar¢ on the earth; He
who is in the heaven will be merciful to you.” The wise men have said, ‘Authority cannot
20 with fevenge hor lesdérship // With éélf-ésteem and seif-admiration. Be it known that
ff i bettef that you should pardon wrongly in ohe thousand cases thin to punish wron-
gy in a dingle case.'

If & trafispresior wrongi you throngh hié foolishness kill him by goodness not byevil.
Fot & wrong-doer, 'if fie has committed the errot, will bé encompassed by [divine] par-
don and If he i innocent, he will be encompassed by [divine] justice. Al-Mansiir once
ammnuﬁmmnmﬁumumMMaumgNHMmnmmmﬂmwummamuu
piinishfnént ToF the base is to spedk out frankly. Accept an excilse except when the ex-
¢iss comés from & pefson with whom one's sense of hohour (muri‘a) dictates the rup-
ture of telatfons, or Whnen your acceptince of his txcuse would encourage him to do fur-
thet evil 6t would actually hélp him in that I thdt case accepling the excuse would
afouht tb taking part in evil and pardon then bécomsés a source of corruption. Ibn al-
Arabi with regard to God’s word: *And those who, When great wrong is done to them,
defend themieives’,? said in his Ahkam’: ‘Go6d has mentioned “defending against
wrong-doing” in a laudatory manner. In another place He has mentioned “pardon for
an offence™ also in terms of praise. This is based upon the different circumstances, for
if the wrong-doer shows forth his wickedness openly and is uncouth to people and does
harm to the young and the old, then it is better to take revenge on him. Ibrihim al-
Nakhati said of the likes of such a man, /f *It is detestable for the belisvers to humiliate
themselves so that the sinners make bold with them. But if vengeance against such a
wrong-doer may stir up civil strife or incite 2 man known to be docile to commit an
offence, and the wrong-doer comes to seek forgiveness, then in this case pardon is better.
Concerning such a case, there was revealed: “Yet that you should pardon is nearer to

Mpaup

Quriih, 7, v. 199,
Curin, 3, v 134.
Qurkad, 4, v. 22
Qur'an, 16, v. 126,
Qur'in, 42, «. 43,
Qur'in, 42, v. 40.
Cur'in, 42, v, 39,
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piety’ | and like verses.”

It is stated in Diya' al-kbulafd's “‘Koow that God has established religous duties
(fard'i¢) and usages (sunan) and has forbidden prohibited practices; then He assiged
fixed punishments for the violation of each as i He has forbidden that that Jimit [of
punishment] be exceeded. Soa person should not be put to death if he deserves [only]
the cutting of limbs, imprisonment or chastisement; nor should one who deserves death
[merely] have a limb cut off. Mu“iwiya said, “I do not seek the aid of my sword in a
case where my whipwuldbemﬂﬁmt,mmywﬂpwhmmrtmmmuld do,” The
&Epluumdtachmhnmm:ﬂingmtbdrmm:wﬂwﬂf;hmhmmh
nfhonuw:hmﬂdmblc.theywmdhdphhnuplphmdhtﬁmoﬂzﬂmm
would be treated according to Lhdrmtmmd:hnnﬂmof!hnﬁ-m,fqrmplem
lulpmonmndupinumuﬁngwhmﬁsethmﬁtﬁugdumandthuhhhpmh-
mm;hm:mufmthw,thcmﬂrarhhmmtwamdbem lengthwise: in
another case f/ the turban would be removed from the man’s head and he would be
ledmundthcmosqu;muthzrmnymﬂ:h-hupnkmtn hagshly.”

Itis stated in the Mukhtazar : ‘For disobeying God or [doing wrong to]a human being
mmmnishﬂbyimpﬂmmmnmpﬁmmdwbylminsmmdup[ﬂﬂuthm
are seated in a gathering] (fqama) ar by removing the turban or by beating with 8 whip
gr the likt.mnthnughhemigh:mdﬂwﬁnﬂ[ufprum‘hd lashes] or cause death.’
M-Khmxhimmmmudmthishyﬂﬁng:‘fhpuniihmmt{rrﬂr] can be by impri-
mmcnt.mpﬁmmdarhyuﬁngapumtuquitamuﬂn;ouulebnﬂm In the case
of some persons thehnbanmhhhmnﬂ‘orthtwﬁﬂ-mpp:rmﬁd,ﬂm[wﬁnhn]
interpreted 'iqﬁna'umudlugu;anm'sfﬂthmdtﬂngdnm; that iz not what is
intended, otherwise he would have used the word ‘qiyém’2 Some are pumished [by
being beaten)] with a lash (dirra), a cane (gadib) or with g stick, or beating the nape of
thawkwithlhebmpdmurthchmiﬂmdhmﬂmnfmmmmm
mmmmhmnrmmmmﬂqumm;wqmdum
h#mﬁpwuﬁnormpqnﬁbﬂltyhﬂ:mhim,ﬁhﬁ:hndidnﬂhﬁmddutﬁﬂth:
outset; rather he thought the person would survive.'

I. Qur'in, 2, 277

2 Th:pﬂinth:r:islh::lh:mbllnumrﬂﬂﬂﬂﬁvmmmﬁmhnr‘u]hm; but Khalll b Tahdq in his
mmm%ﬁnmwﬁﬂkmmlmmmmmmmqm
‘1o expel’, Thisi:whrmmuhntmthﬂuﬂnth:ﬂiswnrpm‘uhmut should be by msking the wroog-
doer 1o stand upfnr:whihinuﬂdﬂflsﬁuﬂmmquitm;hulﬂn:ﬂhﬁ.
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CHAPTER 52
ON PREVENTING INJUSTICE AND SLANDER

1 say, and success is from God: God has said: *Deem not that [/ God is heedlessof
what the evil-doers work: He is only referring them to a day when eyes shall stare [in
terror]! Diyd” al-khulagf3' states: "This verss is a sufficient warning to the oppressor
and a sufficient consolation to the oppressed’. Kab [once] said to Abil Hurayra, ‘It is
mentioned in the Torah that the house of him who oppresses will be ruined.’ Abdi Hur-
ayra replied, “And that is [mentioned] in God"s Book: “Those are their houses, fallen
in ruins because of the evil they committed.”2 Thus oppression is the thing most condu-
cive to the withholding of divine favour and the occurrence of catastrophes. Tbn <Abbas
reported the Prophet as saying, ‘Beware of the imprecation of the oppressed because
there is no barrier between it and God." Abd Hurayra related that the Prophet said, "He
who has done an injustice to his brother either to his person or property, should make
amends to him in the same measure as the injustice done before a day when [there will be]
no dirham or dinér, [For, on that day] if the wrong-doer has any good deeds [to his ac-
count] they will be reduced by the amount of the injustice he has done. If he has no good
deeds [to his credit], some of the bad deeds of the one wronged will be transferred onto
him.’ Sa%id b. Zayd said that he had heard the Prophet say, // ‘He who unjustly seizes
a span of land, [that piece will be enlarged into] seven earths? [and] made a ecollar for
him.' Abil Jatfar said, *The meaning of that is that he will bs changed into a tall and
brave man, then that will be made a collar for him." Anas reported the Prophet as saying,
“Give aid Lo your brother be he the oppressor or the oppressed.’ He asked, “O Messenger
of God, we give him aid when he is oppressed, but how can we give him aid when he is
oppressing T’ He said, ‘By stopping him.” Muslim related in his Sahip that the Prophet
had said, 'For him who seizes a Muslim®s property with his right hand, God has made
hell binding upon him and has made Paradise forbidden to him.” A man asked, *Even if
it is a small thing O Messenger of God?" The Prophet said, *Even if it is a cane cut from
an arak tres.

It is related that a king inscribed these lines of verse on his carpet:

Do not do injustice if you are in a powerful position

For doing injustice leads to regret.

Your eyes take themselves to slumber but the wronged one

Is sitting up invoking curses on you and God's eye does not sleep.
The imprecation of a wronged man will, undoubtedly, deliver you
Into the abode of degradation, humiliation and adversities.

Bildl b. Sa<id said, “Fear God with regard to a person who has nope to help him except
God." // The Prophet was reported as saying, *God says: “My anger is greatest against
a person wronging ons who has no helper except Me.”

As for preventing slander, there is God’s word: ‘Il an ungodly man brings you tidings,

1. Qur'in, 14, v. 42
2, Qur'kn, 27, v, 5L e '
3. The idea comes from the fact that it is mentioned in the Qurin that God has created seven heavens and seven

carthe, (5 A5, v 12)
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verify it', to the end of the verse.) Hudhayfa said he had heard the Frophet say,
‘No backbiter will enter Paradise.’” And it is reported that the Prophet said, ‘Shall I tell
you who are the evil men among you? They replied, “Yes indeed, O Messenger of God.*
He said, "Among the evil ones in your midst are those who carry slander about, those who
make mischief between close friends and seek out faults.” Tbn Qutayba related that the
Prophet had said, *Neither a dayyith nor a galle® will enter Paradise.’ A dayyith is a
“man who brings men and women together [i.e. acting as a procurer] and a gall& is ope
who uproots men from an amir ['s confidence], meaning that a slanderer ceaselesgly
defames a man strongly favoured by the ruler, until he is “uprooted",

When the Bishop of Najrin met ¢Umar b. al-Khaftib he told him, ‘O Commander
ul‘thl:Flhhfhl,hwmafthekilluuﬂhul‘hr:."ﬂmrnhd,%hh?ﬁu:pﬁd_
mmwhnmmmnmfiﬁxhﬁhmuﬂthm:mit;mwhg
kills himself, his friend and the imam." It is related that 2 man told tales of his neighboar
to al-Walid b. “Abd al-Malik. Al-Walid said to him, ‘If you wish we will send [somebody
tuhﬁn]ﬁthm;[m]ifmmteﬂinglheh‘utb,mwmhumhu:t:’:l‘ruumtclﬁng
lies we will punish you; however, if you wish, we will drop the matter now.’ He said,
"l'hl:nlﬂmegn,ﬂ&mmderuflh:ﬁthfﬂ.‘ﬂwumﬂmthmnf@dw[ﬂu:
Grm]whm:ahudundﬁmdnmhﬁmﬁmudhmfrmﬁh.mm
tah:ynumyuurﬁimdnnmdjﬁan:hum:houldtpukinﬁmdhim,orﬂ’ynu
wish, we will let you go.” He said, “Then let me go." Alexander said, “We release you now:
keep away from evil so that evil may keep away from you.”

1. The complet= werse is "0 believers, if an ungoldly man brings you tidings, verify it, lest you afflict a people
in ignorance and then repect of what you have done.” Qur'dn, 49, v. 6, The reference i said to be to al-Walid b.
*Ugba who brought false pews from the Jews at Khaybar, See al- Baydiwi, Anwdr al-tanell, p.517
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CHAPTER 53
'ON PRACTICES WHEREWITH A STATE CANNOT SURVIVE!

1 say, and success is from God: God has said: ‘And when We desire to destroy a city,
We command its men who live at case, MMthbmimﬁmthm
then the Word [of doom)] is proved true of it, and We it utterly.2

It is stated in Dipd" al-khulafd': “When God desires to destroy a staté, He hands its
affairs over to the extravagant sons of the rulers whose ambition is to magnify the status
of kingship, to obtain their desires and indulge in sins. And God takes glory away from
them as a result of that. A man was once asked why // the rule of the Sisinid dynasty
had degenerated to the extent it had. He said that was because they had appointed low
mea to high posts. Concerning this, the sages said that the death of one thousand men
of high rank is less sarious than one man of low rank being elevated [above the station
he is fitted for]; and it is a proverbial saying that states decline through giving preference
to men of low rank. Al-Shiifi] eaid, “He who wrongs himself most is the base man. When
he rises in status, he shuns his relations, ignores his acquaintances, fails to respect the
nobles and displays arrogance towards the distinguished.” A certam king was once
asked, after he had been deprived of sovereignty, “What ¢aused you to be deprived of
your kingship?” He said, “Our pleasures kept us tdo busy to attend to our important
tasks; we put confidénte in the competent men among us but they gave preference over
us to their personal conveniences and governors oppressed our subjects who then wished
to be relieved of us.™

One of the swiftest ways of destroying a kingdom is to give preference to one particular
tribe over another, or to show favour to one group of people rather rhan another, and
draw near those who should be kept away and keep away those who should be drawn
near. A king was asked, after he had lost his throne, “What brought your rule to an
end?" He replied, “*Being intransigent in my views and neglecting to seek advice.”

Other practices [destructive to sovereignty] are arrogance and conceit which take
away virtues. There are six qualities which cannot be tolerated in a ruler; lying, [/ eavy,
breach of promise, sharpness of temper, miserliness and cowardiece. Another is the sec-
lusion of the king from his subjects, because when the oppressor is sure that the oppres-
sed person will not have access to the ruler, he becomes even more oppressive. The sub-
jects keep loyal to only one ruler so long they have access to him, but when he secludes
himself, there come into being many [other] rulers. O king, you have kept yourself sec-
luded from your subjects, by means of chamberlains and doors and you have set up
high mountains before them while God’s door is open to petitioners: there is neither
chamberiain por door-keeper there. A kingdom can endure with unbelief but it cannot
endure with injustice.’

tribes and clars in one Urewa. However, there was enough  confiict of personalities and groups within the new
aristocracy of the Caliphate to absorb efforts directed towards inter-tribal balancing in the establithment of the
emirates, The upshot was that tribalism and arogance characterised the government of the emirates and have
survived to this century. Extensive patronage, which had abio characterised the Habe regime, reappeared poder
the Caliphate and was to lead bo variows forms of &4riptisn Amang the various groups of the sristocracy jockey -
ing for power. This tradition was carmisad owver to the colonial and post-colonial periods during which it could be
observed that loyilty to “the group’ tended bo blur ethnic divides without, however, obliterating them, This
chapter b a clear warning apairit the divisive forct of triballom and repotism amengst the LUmmae,

L Qur'in 17, v. 16
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CHAPTER 54
ON QUALITIES COMMENDABLE BOTH FOR PRINCES AND OTHERS

I say, and success is from God: Among the qualities commendable both for princes
and others is ﬁildm.m&nphetldd,'lhbutmmthﬂ wisest.' And on the

Gdeh‘H&dmdmoﬁwhntﬂadhumddmd,mﬂﬂmwﬂl be wise. Then
pﬁqummmwuwﬂIMhmiﬂtﬁhmqm

mor any commendable quality.

Among the qualities commendable both for princes and others is learning (¢ilm).2
And know that the man most in need of [money to pay] expenses is the man who has the
largest number of children, followers, retinue and friends; and all people derive fine
qualities from the ruler and are ind:btadtnhimfnrhw:,ﬂuchuchn;nfqum!smd
settling of disputes. So, more than any other of God's creation he is in need of being
acquainted with learning and gathering [knowledge] of the law, A man without learning

picty, They were called *Malams’® not kings. Their appeintment WS lo exiend the realm of the Lslsmic caliphats
into the enemy territory and sstablish Ddr af-Jsldm there, Mumerous eatises were written by Sokoto keaders
10 advise thern in the Islamic Law of administration, For a full discuszion of this, ses B4, Adeleye, Power and
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is like a country without inhabitants. The finest [qualities] in // a ruler, in particular, and
in people in general, are the love of learning, the desire to listen to it and holding the
bearers of knowledge in great respect—this is in fact the surest way for a ruler to be
beloved of his subjects: On'the other band, if the king is devoid of learning, he follows
his whims, and leads his subjects astray, like a riding beast with no halter, wandering
off the path and perhaps spoiling what it passes over. Thus, the upper classes have a
greater need for association with scholars, for having friendship with the learned and
the study of books of learning and wise sayings and reading the anthologies of the lear-
ned and the biographies of sages. For a ruler has set up himself to deal with people’s
natures, to settle their disputes and to undertake their government. All that requjres
outstanding learning, keen insight and extensive study. How would be get on if he had
not made the necessary preparations and made himself ready for thesz matters? Other
people do not lack those who oppose them, point out their shortcomings and hold con-
trary views. That helps a man to train himself and learn where the right way Jies. A ruler,
on the other hand, does not encounter any of these things because his high position cuts
him off from them, since the only people who associate with him are those who // glorify
his status, conceal his drawbacks and praise him for what he does not possess. Their
only reply to him is, “The amir is right.”

Among the qualities commendable both for princes and others is clemency. God has
said: ‘Surely Abraham was clement, compassionate, penitent.! Again, addressing His
Prophet: ‘Pardon, then, in a gracious fashion" A tradition says, ‘God’s love will surcly
come upon & man who is angered and shows forbearance.” One of the most clement of
men was Ishmael to whom it was said: ‘I have seen in a dream that I must sacrifice you;
consider then, what thinkest thou? He said, *“O my father! Do as you are bidden; you
shall find me, God willing, one of the patient.”3 Ahnaf'said that he had found clemency
of more help to him than men. He also said: “Beware of the advice of scoundrels’. When
he was asked who they were, he said, “Those who view pardoning and clemency as
shameful.

Among the qualities commendable both for princes and others is generosity, which
means that one should not find it a difficult matter to be libsral. God has said: “And
preferring others above themselves, even though poverty be their portion’.4 The
Prophet said, “The generous man is near to God, near to men, near to Paradise and far
from Hell; the miser is far from God, far from men, far from Paradise and near // to
Hell.' Know that generosity is of two types: the worldly type which comprises liberal
giving, and bestowing, unselfishness and forbearance. God has said: “And whoso i3
guarded against the avarice of his own soul, those are they who prosper’.s The sign of
generosity is to not hoard [money] and to dislike amassing wealth and to spend money
on friends while your heart is delighted at doing so. The other type of generosity is reli-
gious. This consists in being so generous with your soul that you wear it out for the sake
of God, in worshipping Him and in willingly undertaking jihdd in His path seeking
nothing but His good pleasure. *Umar b. al-Khajjab was asked "Who is entitled to be
called noble (sayyid)?* He said, “The generous man.’ Milrig al-cljli was very gentle in

I. Quz'dn 11, v. 75.
2 Qur'in 15, v 35
3. Qur'in 37, v 101
4, Quc'in 59, v. 9.
5, Qur'dn, 59, v. 9.
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doing favours to his brethren. He used to deposit ten thousand dirhams with one of them
telling him to keep the sum till he returned. Then he would send word to tell him he
was fres to do what he liked with them.

Among the qualities commendable both for princes and others is kindness, which
encompasses them all. God has said: *Keep to forgiveness [0 Mubammad), and enjoin
kindpess, and turn away from the ignorant'.! It is to forgive one who wrongs you, to
give to one who does not give to you and to be friendly to one who cuts off relations
with you,

Among the qualities commendable both for princes and others is righteousness. God
has said: “And help one another to righteousness and piety;do not help each other // to
sin snd enmity".2

Among the qualities commendable both for princes and others is patisnce; know that
patience is the halter of all the other good qualities. God has said: “Surely the patient
will be paid their wages in full without reckoning.'3 Again: ‘And perfectly was fulfilled
the most fair Word of their Lord upon the Children of Israsl, for that they endured
patiently’.4 Again: ‘But if you are patient and godfearing—surely that is true constancy,”s
Again: "0 believers, be patient and outdo all others in patience.’s Again: ‘Seek you
help in patience and prayer’.7 And again: *Surely, God is with the patient’.? There
are pumerous examples of this in the Qur'dn. The Messenger of God said, ‘Patience is
half of faith [especially] paticnce in the face of the first blow.’ Patience is of two types:
patience with what God has commanded and patience [to resist] what God has forbidden’.9

Among the qualities commendable both for princes and others is gratitude. God has
said: “Few are those that are thankful among My servants’.10 Gratitude is of three deg-
rees. Gratitude from the heart, from the tongue and from the bodily members. The first
is to recognise that blessing comes from God alone. On this subject there is God's word:
‘Whatsoever blessing you have, it comes from God".!! The second, which is pratitude
from the tongue, is to // talk about that, as in God's Word: *‘And as for your Lord's
blessing, declare it'.12 The essence of it is to praise the Beneficent for His beneficencs,
The third, which is gratitude from the bodily members, is to pay God's due with each
member and to worship Him with all of them. On this subject there is God's Word:
*Labour, O House of David, in thankfulness'. 13

1. Qurkn, T, v, 199,
i Quria, 5 v. L
J. Qur'in, 36, » 10

4, Qur'in, T, v. 137,

3. Qur'kn, 3, v, 186,

6 Qurlin, 3, v. 200,

7. Quriks, 2. v, 45.

£ Quriin 2 v, 153,

8. The patience enjoined by the Shehu here was particularly in evidence among the people of the Caliphate when
the Emropeans invaded the country. The whole artitude of the Caliphate was that of taghyyn. See B A Adeleye,
"The dilemma of the Wa zir: the plzce of the Risdlar of Worlr I3 ah ol-"ifm wa'kfedebbur in the histary of Sckoto®
JHIN, iv, 2 (1968) pp. 285-3]12.

10, Qurdn, 34, v, 13.

11, Qur'in, 16, v 53

12 Qur'in, 93, v. 11,

13. Qur'ir, 34, v. 11,
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Good morals are indeed purified [behaviour).
The first is wisdom: second js religion:
Third is learning: l'mn‘l'.h_h clemency:

Seventh is piety; eighth is patience:
Ninth is gratitmda and the tenth is leniency.*

146

|



S1A

21B

—

endure hﬁm'm'mmmmmmmmm_m_ﬁy.mm,mu

an enemy of his, €Amr b, ﬂJAsnid,‘Ihu‘an:mad & man who divalged a secret

I told him, for if my heart could pot contain it, then how much Jess could his." It hag
said: '

If & man tells kis sccret to another
And mm;s to ‘blame him for ldm.u]m it], then he is foolish

nid.*ﬂ'ha:yoﬁhidﬁﬂiémynurmmylanjut rm:r&i:ndmuﬁ:,ﬂ‘.kﬂingisin-

evitable, let it be to a.friend who is npghh.ufﬁvih;mod'mﬁnmﬁi;hml in
keeping secrets and of sound judgement, religious and affectionate. Do not deposit your

truchnou;,'ﬂéitlnnm,tupfhatmdiﬂﬂzrlihcmnfulhuﬂlwpm!hmdimiﬁng
Your own because {such a habit] shows itself 1o be.one-of two things; either breach of
faith, if you have been entrusted with it ; or slander // if it js hearsay. A certain sage told
his son, "0 my son, be generous with wealth inlheﬁshtphmandmim!ymmm

towards all mankingd *

1. Qurian, 12 v, 3,



CHAPTER 36

ON A QUALITY THAT MAKES IT EASY FOR THE COMMANDER OF THE
FAITHFUL AND OTHERS TO BE FRIENDLY WITH ALL PEOPLE

I say, and succesy is from God: Be it known tfiat the which makes it
the Commander of the Faithful and others to be mmdhq:;lt:yﬂ people, is mm:‘:
ﬂ:f-Huh}: Qm-'ln. God has said: “No creature is there crawiing on the earth, no bird
ﬂym.gmth_mwinp. but they arc nations like unto yourselves’.! God has confirmed
thn_nmﬂnnrrbctm]::!ndaﬂnthnm It is obvious that they do not look like
us in lhpe,rofmundmulﬁmﬁn[theﬁmﬂzﬁtyis] in behaviour; thus every human
b:m_gh:s in himself some aspects of animal behaviour. So when you find someone de-
parting ﬁ-um n_u'mu.‘l human behaviour, se= which animal resembles him in this and
class him with it and treat him as you would treat that animal, Thus you will have no
trouble with him nor will he have any from you

When you se¢ a man barbarous in his behaviour, rough in nature and tough in
thntjrpcufm_un:gal.ut whmmﬁuﬁonnnchmmmdmhimﬁmsfhe m};
ni‘laopudzTh:A:rlh; say: “More barbarous than a leopard.’ When you see a leopard

924 EE clear of it and you do not look for trouble with it, so treat such a /f man in

_'i'-"hen you find 2 man with a tendency to steal furtively, class him with the monkey
Ll.;'ﬂr who molest your saddiebags; avoid contention with him and guard your saddls-

?{hm?au_ﬁqd:mu who assails the good repute of men, class him with the dog
family, since it is characteristic of dogs to run away from those who stand their ground,
and be the first to harm those who leave them alone; avoid contention with such a man
when he attacks your good name and regard him like a dog barking at you. Do you
oot go ahead without bothering to curse it?

Whean you find a man who is by nature contentious, [the sort of man whao] if you say
‘yes’ he says ‘nc’, and if you say ‘no® he says ‘yes’, then class him with the donkey
family because it is a characteristic of the donkey to move away if you pull it near and
to draw near if yon push it away. You make use of a donkey but you do not bother to
curse it or get Tid of it. ’

When you find 2 man hunting for other people’s faults, class him with the family of
flies. A fly linds on the body and only looks for places where there is blood and unclean-
liness; brush him off and pay no more heed to him than you would to 2 fly.

If you are afflicted by a sultan’ who assaults both properties and lives, class him with
the family of lions and be on your guard against him and flee from him, as al-Mibigha
said, ‘No peace can exist in the face of a lion’s roar.’

If you are afflicted by a man given to cunning, class him with the family of [oxes

92B // and leave him with his nature.

If you are afflicted by a slanderer who separates friends, class him with the family of
the polecat which is an animal whose flatus is unbearable. The Arabs say when friends
break up: ‘A polecat broke wind in their midst so they dispersed”. Just as people drive

1. Qur'dn, 6, v. 38,
2, Mibigha of Dhubvin, a pre-Islamic post of Arabis,
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away this animal when it 2pproaches them agd prevent it from Betting in among them
anisﬂouid a slanderer be driven out from among them or they shoyld move awa;,:
And when you ses & man who does not give ear to leaming and wi L
fiees from the gatherings of the Jearped a.ndpwise. 8 man wﬁngis l.'n.'.'.=.r:l1m:;= ;ﬁfﬁ? I:::
worldly tales and uEh:r Superstitions and what EBozs on in the gatherings of the COmmop
p_ec..pi_e, _r.hcn clus him with the family of dung-bestles and scarabs (jiclan), becanse they
delight in eating humag CXCTement and are mcrustomed to the gmells of filthy things,
You r.rnl_'fsqu_ﬂ:tm sticking to empty Places and places where clothes are washed, They
bave an aversion to the sme)f of musk and flowers, They dic when musk or flowers, ars

He calls on God, his invocation mostly being
“What ails the victim, why does he not fall?
O Mighty One, let him fall quickly [to me]
My heart is almost split in twain®,
Be on your guard against such amujuuuyoumagahst,wlm
If you are afflicted with the companionship of a babitual Lar, regard him'as a dead

¢gg. Similarly, if you hear something from a liar, do not believe him; o either shun him
or search him till you unmask /f him completely,

When you meet a mnwhqpmialmﬂyndumhimﬂrunbﬁdc,blmhinghisclumu
all the time, adjusting his turban, taking care that nothing should touch him, looking at
his shoulders and having no interest besides preening himself, then class him with the
peacock and keep away from him,

When you meet a malsvolent man who never forgets minor mistakes, class him with

camels and avoid him. The Arabs say: ‘More malevolent than a camel."
- When you mest a hypocrite, concealing the opposite of what hé reveals, ¢lass him
with the family of the jerboa (yarbic) which is a desert rat that livesin- an underground
hole called nafiga’, with two openings. It enters through one of thz holes and Boss
out through the other. From this word (ndfig&”) is derived the .word for a hypoerite
(munafig). Turn away from such a man. In short, the types of human behaviour are
manifold; if you treat each according to what his type of behavour requires, you will
have no trouble with him nor will he have any from you. God knows best 1

1. This chapeer is summansed from al-Turehi's Sirdf ol Mulik, Pp. 187=18%,
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And there can be no chiefs when the ignorant among
them have power.
A kingpin:ﬁntarymhi:memiaumrding to Msju:ﬁuwhh:ubjmaud is
defeated in his wars according to his injustice,

Seeing to the welfare of subjects is more effective than a large number of soldiers. It
has been said that the crown of a king is his integrity, his stronghold is his impartiality
and his wealth is his subjects.3 There can be no trivmph with transgression, no rule
without learning of the law (figh) and no chieftaincy with vengeance. A ruler has to
accustom himself to patience and to gulp down the bitterness // of his subjects’ aversion.
Be it known O king, that you are not a god, so do not desire that people be loyal to
ruuwbmtheyhzmmbuu[oﬂi to God who created them and conferred on them all
kinds of blessings and when they say unseemly things about Him and attribute to Him
what is impossible for Him.4 -

l. mm1-’.mmhmwammhmmﬁﬂmmc

1 The verses are by al-Afwah al-Awdi, 2 pro-Iatamic poet of Arabia. ‘ N

3. M[lhmafﬁuwunmpﬁm.mm#Mhﬂhﬁﬁﬂmhm ire closely reminis-
c=nt of this chapter. Inseveral lefters the latter were warned to guard their ﬂ‘aﬂﬁmwun_qmy:[nm
particularty typical letier writtes 15 the amir of Gombe, *Umar, the Caliph, stressed ths mqof‘:lcnn;ufnl
ks poople remained coe without division among them. He was to watch qut for H:ﬂll:ll'lhe Christians while
in the meantime he was enjoined to see to the welfare of his peopls, (Ses National Archives, Kaduma, Kadeap,
Box MNo. 38, letter No. 4).

4. This chapter is an abrdgement of chapters 19,37 and 42 of al-Turishi's Sird/ al-Afuldal,
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him while he patiently endured it. They also scverely persecuted. those who believed in
him to the extent of killing some of them and fur:ingmu:tum.imufmm Mecea to a
pimnhmmcynnrnldpmreu belief in the unity of God and worship Him. When their
persecution intensified, Gabrie] came and gaid, ‘DHui_ltmmd,Godhuﬂrdnmdhlmu,

yours." They rose and paid allegiance to him i accordance with this. As‘ad b. Zurira




God.’ They said, 'Keep that away from us O Asad, for, by God, we shall never give
up this homage (bay<a)’. When the Messenger of God emigrated, they gave him sheler,
helped him, honoured him, followed him and followed - the Light that- was sent with
him. So they were the happy Iot both in this world and in the hereafter becauss of the
blessing of the homage paid 1o him, although they had been unbelievers until short

And you, woe unto you O oppressor! After God has perfectsd religion and brought
to an end the Days of Ignorance, You want to reverse that! You are called the imam of
thapnqpl:nrth:dnput_\rmﬁﬁhm are a fiend or 2 deputy fiend! You want to
imitate Korah! and increase trouble! God has said: ‘Your wealth and your children
mon]yltn‘al‘.zlliu_mtndhﬂhcW&:Theh!mgurof,ﬂ-nddid not leave, on his
death, & dirham, or.a dindr, or & slave-girl : only his white mule // which he used to
ride, his arms and a piece of land he gave out as alms for the wayfarer.’ ¢A’isha said, “The
Mmprnfﬁndmhad-hﬁfﬂl[wm} of barley bread.” It is.stated in the Sahif: ‘He
used to remain hungry all the night tossing and turning from hunger; and that would
nutﬂuphim&omfuﬁngﬂm[foﬂowing]d:y.ﬁiﬂh:wﬁhnd.hhhrﬂwmﬂdhaw;im
him the treasures n[the:arth,itsfruiumdaﬂthznumfnan!ifct_hm‘

Anumpitofhhhmiﬁtrhlhuwhmkrﬂnnid,'ﬂﬂnhamd.mlmdhu
given you the option of being a Prophet as a king or as a slave’; He replied, ‘Rather, a
mw'.ﬁhﬂUmhnnnhud,Tthmuquﬂmmhmluningmasu'r.-k;
we.stood up for him but he said, “Donatmndup,ulhenon—&nbsda.mﬂnﬁfynn:
another.” He added, “I am only 2 slave: eat as a slave cats and sit- as a slave does.”
H:undtnﬁdc.nnmmmdmt[mu&rpersun]behiudhim,ﬁaitthedﬁﬁmtsmd
ﬂtﬁﬂllh:nmdr;hummpﬂudwiththnmquﬁtnfthcﬂawtndmamnnghil(:umpa-
ﬂmﬁﬁuxihmun:m:mumufmmwhmmhﬁuundnm.withnomingto
disﬁn;uishhimﬂnmthcm.'ﬂhm’ilﬂmmlﬂbmmpeudthutwuamkﬁddle
nnihhnkmthdayufﬂhhﬁhd’ﬁﬂuﬂ(}mm

He rode, to perform pilgrimage, using a tattered saddle /f on 2 fen.ale burden camel.
He said then, “O God, .make it a_blessed pilgrimage in which there is no shuwing off
or [secking of] fame.’ This was after he had been granted victory over the earth. In his
M-home.'h:m-dmmrh:mplﬁmjnﬂuu)ufhj;mﬂy. i.e, serve them; he
deloused, his clothing, patched it, repaired his-sandals, served himself, gave fodder to
hhumﬂmd'fnrmﬂuyh;-mth:humnm with. the servant and kneaded
doughwithhimmdbuﬁadhkmgqudnfrmthﬂmuht.[ajub] which he allowed
mbﬁydumdnfuhmmm.mmjw&nmmﬂody.ﬁewmed when
mﬁﬁnﬁg:mﬂ&wﬁiﬁurﬁﬁmfwhmuﬂhmmm dis-
pleasure towards me and be never said, “Why did you do thisT" when.I did something
or “Why did you not do this?” when I failed to do something.” He used to accept the
excuse which bn::ﬁada,heth:ﬁmtashuk:hmdsnithhisﬁim:handh:n:wrint:r—
rupted anyone who was speaking, nor made any displeasing remark to anybody. He
never avenged himself save when the holy- things of God were abused;- then he would
punish for the sake of God. Such sublime attributes of his, cannot be enumerated.

L. mmurxm,rmj.mmmmummmmnmumm:mm him up, is
to be found in the Qur'ln, 28, vy, T6-82.

1 Qur'sn, &4, v, 15,

1. Yowm {plural ayrim) means a day or day of a battle. In the year § A H, the Prophet boicged the forresses of
the Jewish tribe of B. Qurayza for twenty-five days until they were foreed to submil (1bo Hisheim, Stra. i, 213 ).
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As for his abstinence, clemency, generosity, bravery, modesty, agresable companion-

ship, justice, staidness and the rest of his commendable qualities which cannot be egy.

97A  merated, if we intended [to d=al with them), they would fill/ volumes. So consul Clyid's
Shif@ and other biographies (siyar) concerning those:things. <A’isha gaid [once to him)
‘Would that you had satisfiad Your hunger in this world?’ He gaid, "0 cA'isha, what has

this world to do with me? My brother Tessengers who were endowed with resolution!

ﬂ'.jﬂ

s

l. It is belicved 1o Ill.l.m that the
Abraham, Moses, Jesus and M
men,

messengers who were endo
ubammad, Thesz five are the
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. CHAFPTER 59
ON THE CALIPHATE OF ABO BAKR

1 say, and success is from God: Know that when God took His Prophet's soul, the
people were greadly stirred, the situation grew serious and the Arabs apostatized, The
Companions were alarmed and <Umar b, al-Khattib in particular, since he grasped his
mnmtrmnhﬂimdnu,'ﬂlhurmbdyuymumﬂﬁodhudhdlwﬂ!
strike him with my sword.’ Ab@i Bakr came up and entered upon the Prophet, uncovered
his noble face, kisted it and wept taying, ‘You are as dear to me as my father and my
mther,DMmmmnfGod.myﬁndmlctyundiemim'HTm he weat out and
uid,‘Hw.whmerhuwmdﬁppadMublmmad,luﬁmruﬂzihﬂ Muhammad is
dead; but whoever has worshipped God, let him know that God is Alive and shall never
die. God has said: “Mubammad is but 0 mMESSEnger : messengers have passed away before
hjm.Whyifhe:huuiddjearb-:killadwﬂ.lroutm-nabcur.nnyuur bezls? If any man
should turn about on his hesls, he will not harm God in any way; and God will recom-
pense the thankful. ™! Umar said, ‘I trembled so much so that I sank onto the ground’.2

The Companions regained their sense and then the people became cxcited, their hearts
were confused and they longed for a l=ader on whom they could depend in running their
affairs. The Angdr assembled in the gallery (sagifa) of the Band Sifida to appoint one
of them as Isader: so the Emigrants (muhdjirin) weat to Abd Bakr and informed him
of that, saying, ‘Let us send for them.” He said, ‘Should we not go to them in their place?
So he went forth and the Emigrants followed him and when they came to the Angdr they
cxchanged words. The Angar said, *Let there be an amir from us and an amir from you.'
Then Abi: Bakr expressed the religious point of view saying, ‘O men of Angar, you know
that we are the people of the Messenger of God and the core of the Arabs. The Prophet
said, ““The imdms are from Quraysh // until the Hour is come.” God called s the truthfu]
ones in His Book when He said: “It is for the poor Emigrants, who were expelled from
their homes and properties seeking God's grace and good pleasure, and helping God
and His Messenger; those—theyv are the truthful ones.” And He called you the pros-
perous [when He said]: “And thoss who made their dwelling in the abode and in faith,
before them, love those who have emigrated to them, not finding in their hearts any
need for what they have been given and preferring [them] above themselves, even though
poverty be their lot. And whoso is guarded against his own avarice, those—they are the
prosperous™.4 He has commanded you to be with us in His Word: “O belisvers, fear
God, and be with the truthful ones™. 5 The Prophet told you, “You will experience sel-
fishness after me; be patient until you meet me at the pool (al-fawd). & He told us in
the last sermon he delivered, “I enjoin upon you goodness to the Ansdr, to accept what

I. Qurin, 3, v. 144,

1 For this story, see Jba Hishim, Sirg, ii, pp. 655-6.
3. Quran, 59, v.0.

4. Qur'in, 59, v.9.

3 Qurin, 9, v. 119,
€ This wradition is refated by al-Bukhdri and Mushim in their Sahifer. fewd m2ans a poolin Armbic bu the

reference here is to the particular pawd from which the Prophet will give water to his community on the Day of
Resurrection. !
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‘Then al-Siddiq called the Companions together and constlted them concerning fighting
the apostates and those who had withheld the zakar. The Companions advised him to

tional agitation of the Muslims had died down, He said, ‘By God, if were to with-
hold a [camel’s] shackle from me, I would fight [them] for it." €Umar said to him, ‘Unite
the people and be kind to them, - He replied, ‘[What] a tyrant [you were] in the Days of
Ignorance and [what] a coward now in [the days of] Islam! Revelatiog has ceased apng
the religion has been perfected; shall it come to an end while I am afive?*

Yamima. What Abil Bakr did was the correct thing, because if he had compromised
with them over paying the zakat, they would have grown strong and it would have beeg
difficult to bring them back 1o obedience. He hastened to administer medicine bafore
the disease took root: for if he had been lenient with them and they.had leamnt of thejr
[the Muslims’] weakness, ‘all thoss who wanfed to would have apostatized and the split
would have been beyond repair, “Umar szid Mater], "Had it not been for Abq Bakr, we
would have perished.” Abi Hurayra said, *By God, besides Whom there is no other god,
if AbQ Bakr had not been made caliph, God would not be worshipped.”

When God supportsd the religion through him and things weni.smoothly, he with-
drew from the [eompany of | people for three [nights] // and appeared to them once a
day to say, ‘I fres ¥ou from- the pledge of allegiance you promised me, go Zppoint any
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on¢ you like.' <Umar would stand up [and say], ‘We will not accept your resignation nar
will we dismiss you. The Messenger of God put you forward, who then will drive you

my previous behavour.’ So he continyed milking for them.
thtﬁﬁpmmmhim,h:umdmmuhm:hkofﬁnd.lfh: found in it
whmmijtumhmmWMJudmmmdm
mﬂuumzuftheh{mcnwufﬁndifhhm{mappmmm]. If he could not
ﬁnd[mlpprnpﬁmmlhewnﬂd:oaulmdukth:hdmﬂm.nhnwuuldsuy.
'Ihmhbetnﬁoi:lwhuhupm among us those who preserve our religion for us’; or
'thm:vrhnpynfmfnrwrh:ﬁmnanfuuerpheL'Heuudmuk:hnHorhismnm

had been in charge of carrying his children and a camel for carrying water, These were

sent to “Umar who said, ‘May God have mercy on Abii Bakr; he has made things very

difficult for those who will come after him.' He was asked during his illness, ‘Shall we
nnt:nuaphyﬁmmmwu?'}leﬁid. ‘He has seen me.’ And when he was asked,

“What has he said?* he answered, ‘He said, “I am the Doer of whatever I wish™.!

Thecgus: of his death was the grief inflicted on him by [the death of] the Messenger of

God, ie. suppressed grief. He died on Monday evening betwesn the sun-set and <isha’

prayer-times, eight nights remaining from Jumads 11, 13/23 August 634 at the age of

sixty-three years.

It is stated in SAbd sl-Ra’0fs Kawkib: ‘Abil Bakr was most knowledgeable of all
Ppeople about God and most afraid of Him, so much so that there came from his belly
the smell of fried liver, He was extremely cautious about what he ate and what he drank
and if he ate some doubtful things? and then realised it, he would vomit it profusely,
He [once] drank some milk which had been earned by his slave, and on inquiring about
it the slave told him *“[ foretold the future for some people, so they gave it to me.” He
put his finger into his mouth and vomited so much that it was thought that his soul //
would come out. Then he said, “O God, [ epologise to You for what the veins have carried
and for what has entered the intestines.” It is stated in the Ihyd" that he used to go
six days without food; and he used to hold the tip of his tongue and say “This is the
thing which has brought trouble on me.”

" He said, “There is no good in words which are not intended to seek God's pleasure,
nor in wealth which is not spent in God's path, nor in 2 person whose ignorance over-
comes his clemency, nor in a person who fears the censure of people concerning God."”

He said, “If a servant [of God] becomes fascinated by any of the adornments of the
present world, God will loathe him till he shuns that adornment.™

. See Quriim, 11, v. 107; 85, v. 16

1 By a 'doubtful thing' is meant a typs of food over which there might be doubt &5 to whether it was lawful 1o

cat it or pot.
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He said, *“We have found generosity in pisty, wealth in certainty and honour in humi.
lity." He said, “Whoever has a taste of pure knowledge becomes Preoccupied by it 10
the exclusion of all else other than God and has an aversion to a) human beings. "

He said, “Whoeyer abhors himsalf for God's sake, God will shelter him from Hijs

He said, :snnguodmgoodwhichisfnﬂuwudhr!{dludnnwdlnmﬁwm
ufuﬂnwudhmedug_"Henmmtcmﬂl‘mﬂcd l.ndlorthemm;birdm
the shade of 2 tree h:hmvnd:dupdghmdmd,“ You are, O bird; yo

admonished him til] he made him weep, then he said, “If you keep my advice, there will
be nothing absent which is dearer to you than death, which iz mduubudhr coming to
You; and if you neglect [my advice] there will be nothing absent which is more abhorred
by you than death; and you cannnot umpciL“Thmﬁsaidtnthmprunm,;‘I enjoin
you by God,// in your poverty and destitution, to fear Him lndptliieﬂfmlsi;ﬁ:‘.ing
for Him and to ask H; forgiveness; surely He js ever-forgiving; and Peace be upon him
who follows the guidance.” He died in the year 13 [634 A.D.] at the age of sixty-thres
according to the most correct [dating]."
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I say, and spcress ii_frqq: qu;K.humtI‘mtﬁUmmuuﬁm be called th
mander of the Fli'Eh.ﬁlI, the first man through whom God msthened,tp : "I.'ii«m:lmi :ngatr;
ﬂmmwlh night (czszq), i.e. to go round by night ta look after religion and the

until he submits to the truth, And you have the right [to demand] of me that I should
not plunge you into dangers; if you arc away on [military] expeditions, I will be the
father of your dependents till you return. I say this and ask God to forgive me and you."

Said b. al-Musayyib said, *“Umar was true, by God, to his word; he became more
strict in places where strictness was required and more lenient where leniency was re-
quired; and he was the father of the dependents to.the extent that // be would £0 to those
wives whose husbands were away and ask, *Do you need anything that I can purchase
for you, for I do ot like You to be cheated in buying and selling.” They would send
their slave-girls and boys with him; he would enter the market followed by innumerable
slave-girls and boys of the people and buy the things they needed. He would carry back
the articles of those who had no servant and buy things from his own purse for anyone
who had no money.

When patrolling one night, he came across a woman with some weeping children
around her and on 2 fire was a cauldron which she had f illed with water, <Umar drew
near to the door and said, *O slave-woman of God, what is makin g these children weep?”
She said, ‘Hunger and I am putting them off with this cauldron ill they slesp, making
them believe that there is something in it." He began to weep, then he set off to the alms
store and took a sack and put in it some Aour, Jf clarified butter, fat, dates, cloth and
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dirhams till h:rﬁlh:d it up. He then said to Aslam, his slave, ‘0 Aslam, lift this up on to
me,’ Aslam_ said, ‘D Commander of the Faithful, I will carry it for you." He said, ‘Ng,
Aslam. I will carry it because | am responsible for it in the Hereafter,’ He carried it on

Nih{:m:i. Isbabin, Faris, Istakhr, Hamadin, the Berbers, the Burnus and others 1
_ His scourge was mare awe-inspiring than al-Haijidi’s sword and thquiuandBm
tine kings stoad in awe ul‘him_lnrp.i:unrth;llum:imduhuhdhunbefm he
became wall, in his dress and a y his deeds and inhilhumilitr.ﬂcwalkedun-
accompanied both at hame and ap travel, unchanged by being amir, He never spoke
arrogantly to any Muslim, he did not seojude himeelf* [from the peopile], nor did he
favour // anyone cancerning what was right because of his status; neither was the noble

himself anly an ordinary Mustim’s share from God's property [Le. the State Treasury)
and ate of it only the bare sufficiency for his body. He wore a patched gown (jubba) of
Wwool, some patches being of skin, H:mt-mundmnmarhdphmurryingan hus
shoulder a whip with which he punished people, picking wp mikth and date stones when-
ever he came across them and throwing them into people's houses for them to make use

He [once] put on.a new shirt and sant for.a shafra, i.c. a knife, and bade his son,
“Abdullih hold together the slesve of his shirt with his finger tips and cut it. ¢Abdullih
related that, having dene what he had been biddgn, he said, // ‘Should I straighten it
out” He said, ‘Leave it like that; ¥ saw that the Messengerof God did so.’

AlAhnaf b, Qays said, “Umar had sant us on a military expedition to Faris; we got
hold of some things in the uninhnhimdpmufﬁrismddrmnduumhmnpmdume
to “Umar. He turned his face away from us and did cot speak 1o us. That was hard for
us [to bear] so we complained of it to *Abdulizh his son, who said, *He saw on you
clothes which had not besn worn by the Messenger of God nor by the Caliph after him.*
We went to our houses, took off what we had worn and returned to him in the garments
be used to see us in. He stood up for us and embraced us ope after the other. We brought
the booty to him and be divided it evenly among us, A type of sweetmeat (khabig)

The term *Ritm* is used in Arabic meaning “the Byzantines’ the ‘Burnus’, a=cording 16 the Arab evealogists are

) nm:nl'ﬂ'ln!unmldhhiumﬂflhcﬂﬂhqllheﬂhﬁhﬁn:thﬂw. For the other place names and the con-

quests in general, see Hitti, Mistory af tie Arcdhy, pp. 1}!—-6-!.
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105B remained over and on tasting it he found that it tasted and smelt sweet so he said, // O

106A

106B

107A

Emigrants and Angar, the son among you will kill his father and the brother will kilj his
brother over such food.' He thep ordered that it should be taken to the children of the
Mouslims who had been killed; then he went off without taking anything for himse|f *

A client of “Uthmin b. “Afffin said, 'While I was with <Uthmin b. ‘Affin at an estate of
his at al-=Xliva one hot summer day, he saw man leading two young camels while the
heat lay on the ground like m blanket. €Uthmin said, *What is Wwrong with that man?
Why did be not take ati:ﬂninMudimsuutncodnﬂ'lhm?“’hﬂnth:mdm
near, he zaid, ‘Ses who it is." I looked, and Io it was ¢Umar. | said, ‘It is the’Commander
of the Faithful.’ cUthmin stood up and put his head out of the door and, having besn
scorched by the hot wind, withdrew his bead. When *Umar passad in front of him,
=Utl:m§.n asked, ‘What made you £o out at such an hour? He said, “Two young camels

“Uthmin said, // ‘O Commander of the Faithful, come in for water and shads and we
will do that for you." He replied, ‘Go back to your shade.’ I said, “We have people who
can do that for you.' He said, ‘Go back to your shade,’ and went away. ¢Uthmén said,
‘Whm'uwishntom:stmngmmmlonk at this man. '

When hunger pressed the people hard, he felt powerless because of the peopls’s [hard-
ship). Though hl!‘beymsmmnepllbfcmhim,hebegm to cat it and when his belly
rumbled, he put his hand on it and said, “Rumble or not as you like, I have nothing else
for you till God brings succour to the Mouslims.’

He used to say, “If a kid dies on the bank of the Enphrates, I fear that God will ask
“Umar about it." One day he was blamed for not sleeping by night and he replied, ‘What
has ‘Umar to do with sleep? If I sleep by day, the subjects will perish and if I sleep /] by
night, [ may cause myself to perish. How can I sleep with these two [things on my con-
scienceT]" ¥

And [what about ] you, woe unto you, O oppressor? Why do you claim to be the walr
over the people, when you do not know what is being done in your own house, let alone
outside of it. Nay, you DO know that but you do not care about it. Weigh yourself
against what the amirs of the Muslims have done, you will find a world of difference
betwesn yow .

*“Umar used to say, “O God, I have become old, my power has diminished and_ my
subjects have spread wide. Take me unto you without my being wasteful or excessive.’
This was his invocation during the [three] days of immolation.! Before the end of Dhii'l-
Hijja, AbQl Lu'lu’a, the-slave of al-Mughira b. Shucba stabbed him. ‘-'Umgr said, "May
God assail him! I enjoined an act of goodness through him.’ Then he said, 'Pra:s?hf
to God who has not caused my death at the hand of one who claims to be a Muslim.
He died four nights before // the end of the month of Dhi'l-Hijja in the year 23/3 Nov-
cmber 644, at the age of sixty-three—the same age as that of the Prophet. o

It is stated in “Abd al-Ra’if"s Kawdkib: ‘He was the first who made public his Islam,
according to what the distinguished imams have related and therchy the religion be-
came public, He overcame the plot of the idolators by the strong faith which held

Ayydm ahfashriy “the days of tmhrfy’; it the name for the thres days of the hglf festival lellowing 10th D'l

i Hijja, the 12th month of the lonar year, One meaning of the verb sharraga is “lo cut in strips and dry in the

sun., The pilgrims cut the meat of sacrificial anima's they kill on the I0b of DAg I-Hilia and dry it in the sun
duri:'i; thess three days, 30 they are called the days of ravkrig.
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[ noble | is the man who is gencrous when something is asked of him; the one who js
forebearing when abused and the one who is dutiful towards those who associate with
him' This is a summary from ¢Abd al-Ra"iif"s Kawdkib, |

L. Itis clear from a comparison of the chapiers on the early caliphs that the Shehy regarded "Umar as the modep

caliph,
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CHAPTER 61

ONTHE CALIPHATE OF THE COMMANDER OF THE FAITHFUL CUTHMAN
B, CAFFAN

I s2y, and success is from God: His name was Uthmén both during the days of Igno-
rance and Islam! He was very rich and was kind towards the Muslims. Whea he be.
came caliph, his humility increased and his kindness to the Muslims deepensd. Aj.
Hasan said, I saw him lying on his side in the mosque with his wrapper under his head.
A man would come and sit with him snd then another and he was like anyone of them.
He would rise with the marks which the pebbles had made, showing on his side.’ He

109A offered princely food to the people and he himself ate oil and // vinegar, He had a slave
to whom he said, ‘I once pinched your ¢ar, so take vengeance on me." When the slave
held his ear, he said, ‘Harder! how excellent is vengeance in this world for there will
then be no vengeance in the Hereafter.” One day he was called to B0 to some people on
account of some sordid matter. He weat to them, but found they had run away: he
thanked God l.ndma.nmiml:lﬂeiﬁqmp;thy towards them.2 In his days good-
ness abounded and he used to fast all the time and worship God all the night long except
fnrnshnnslmputhebcsimingnfthcnight. '
cUthmiin performed outstanding acts of good. Ibn <Abbis said, “The people were
stricken once by faminein the days of [Abil Bakr]al-Siddig;so they complained of the state
I0SE they were in to al-Siddig, who said God would [/ relieve them before nightfzll. Then
there came to “Uthmin one thousand camel loads of wheat and food from Syria. Mer-
chants came to “Uthmén and knocked at his doer. He went out to them and asked what
they wanted. They said,'“Sell to us so that we can ease the situation of the poor men of
Medina.” €Uthmin asked them to go in and there before them were one thousand heavy
loads emptied out in *Uthmin's house. He asked; “How much profit will you give me?"
They said, “Twelve for ten.” He said, “I have besn offered more.” They said, “Fourteen
for ten™. He taid, “I have been offered more.” They said, “Fifteen for ten™ He said, “I
have been offered more™, They asked, “Who has been offering you more, sincs we are
[all] the merchants in Medina?" He said, “I have been offered ten dirkams for every
dirham™.3 They said, “No.” He said, “Bear witness, O merchants, I give it out as alms
to the poor of Medina.” Ibn SAbbis added, ‘As I slept that pight I saw the Messenger
110A. of God dressed in // a garb of light carrying a rod of light in his hand. I said, "“You are
as dear to me as my father and mother O Messenger of God, I have long bezn yeaming
to [see] you". He said, “I am in a hurry to [se¢] “Uthmiéin, He has given out as alms one
thousand came| loads and God has accepted that from him and given him in return a
bride in Paradise. I am going to ¢Uthmin’s brids.”

He equipped also the ‘army of difficulty” (a/<usra) by giving nine hundred and
fifty camels with their saddle blankets and pack-saddles: he zave fifty horses to complete

l. The refcrence here i to the fact that converts to Islam used o drop names with abvious pipRn associations and
adopt Islamic names. 'Abd Shamr (the slave of the sun) for exampls was changed to *Abdulidh, but the third
Caliph continued to bear the name ‘Uthmin, which has no specifically pagan conreiation,

2. Presumably he was relisved st not having to deal with an unpleasant matier,

3 ie offered by God, se= Qur'iin, 6 v. 160, "Wheever performs 2 sood desid will rescive ten timss the like thereaf."

4, It was the TablOk expedition which was ked by the Prophet in person in the year 9 A 630 AD, It was called
the army of ok s becauss they were led in a hot time of the year when people would like to sty ot home,
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mbanoftheMHHnguofﬁndmhuhud.udmmthhu Accompaniad
by his son al-Hasan and “Abdullih b, »With some men from the En:ugnnf:’:nd
H:adn;drgningmfrnntnfjm They on the besiegers and having ersed

them went in to <Uthméin, Al said, *Peace be upon you, O Commander of the Faithfyp"
oo “Uthman returned the greeting. <Al said, “Give o th order t fight.” Uthmin saig,
I beseech by God [every] man who recognizes thatﬂadhuirishtanhhn /! and ac-
knowledges that I haye a right on him, not to shed for my sake feven] a ciipping glass-figl]

through the Qur'in.* :
‘If our hearts were purified we would never have our fill of God's Word."

The ariginal text resds: ‘Isfakhr the s=cond... Firis the first . Farks the seond.” First and second here mean
congquering & placs for the first time and when there was a set-back, 1o coBquer it again. For ‘Uthmin's con -
questy, 522 °L2z al-Din b. al-Athir (1160-1234 AD.), al-Edmil § "ta'rikh, (Cairo, 13001 ALK, pp. 3582

2. ie 17 June 656,

o
'
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CHAPTER 62

ON THE CALIPHATE OF THE COMMANDER OF THE FATHFUL €ALI
B. ABI TALIB

1124 Iur,tndtununi:fmm(}?d: Knuwthltwiunmthminﬂmhﬂnd.thnpmph

112B Hemmkhdﬁhhﬁsmhjam,modmpimmdﬁrmin religious matters.

He used to go round in the mariet Places and help porters the loads, reciting the
following verse: *That Abode of the Hereafter, Welﬁpﬂmmwhu do not desire
to exalt thms:lminthuurthnmmlk:mimhi:imlhppﬂiﬂui:form godfearing’.

His food was bariey flour; he would take & handful of j¢ and put it into a bowl, pour
Water on to it and drink it. Mutriq said, ‘Iuwcﬂdmmhlmppﬁmdduakum,
mg:wlnpjml[tuEudnin&nh.%mhcru:hedﬂumke:hemd[tumuldm]_
"DM.ﬁWmlsmdmwnﬁnﬂnfmmmﬁm."lmwhm the old man

113A Wmmpmm;fmhwmmmmmmammmrm-
third and 5o on until he came across & young boy and for three dirhams bought a shirt,

to “All who ﬂi“hum;loné:bemﬂmuﬂﬁthmyunﬂud I bought it from
himnrithhismm“ﬂaummmﬁ:tm of citron (utrujf) and al-Hasan [his
son] picked up a fruit. He snatched it from his hand and had itdivided among the people

the face of the Messenger of God; had I the price of a wrapper, 1 would not have soldit.”
I13B Oneday he performed the moming prayers while he was rather sad, // and he slipped
on his right side [and fell asleep] till the sun was the height of a lance on the wall of the
mosque. He turned his hand over and said, ‘I have seen the Companions of the Messen-
ger of God but I do not see anything like them now. They used to wake in the momniog
dishevelled and dust-covered having passed the night prostrating to God and standing up

1. December, 656 AD.
2 July. 657 ALD.

3. Qux'iin, 28, v, 83,

Iad
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[in prayer] and reciting God's Book, When the moming came, they remembered God
:ndth:i:ayﬁnhedtzustiﬂthd::lumﬁ became wet. By God, the people bawve spent
the night heedlessly.’ He was never again seen smiling until Ibn Muljam struck him_
The Prophet said, ‘The most wretched fellow of the later folk is the ops who strikes thig
All and wets this,’ holdingcAl"s beard, When Ibn Muljam struck him, his sons, al-Hasan,

114A Husayn, and Mubammad gathered round him, and he advised them // at length, ending

114B

ﬁn}hﬁv:nriny-th:u;ﬂadhnu“bun.

Itisﬂahdin%hdll—ﬂ:‘ﬁf‘:mrﬁ&ﬁhmm[yudnfj:u.ldwdha.dey]in
amledvmalﬁnmwhichh:huhﬂcm asked, “Why do you do his in Iraq in
spitz of the abundance uffnodhm:?"lienid,"ldnnutmuit out of miserliness, but
Iwumdm&:mmhgfoﬁpmmhmﬂudmmﬂhin;nmsundmmﬁmym-
mach.” Ibn al-Tayyih came tocAl and said, ‘O Commander of the Faithful, the State
Treasury is full of the yellow and the white, ™1 Ali said, “God is Great™, and called the
peopiemddimibumdtuthmlﬂth:tmiuituﬁng_“ﬂyannw,ﬂwhiu,dwdwmmui
body else other than me] Take, take”, unﬁ]thtr:mn:ith:rldhﬂrnnrldir&mhﬂ
and he gave orders that the Treasury should be sprayed [with water] // and he performed
w0 rakCas of prayer in jt.

one. He put it on and found out that itwmﬁrﬂm-thmhisﬁngtrﬁpumh:ordm
it to be cut off He sold his sword for the price of his wrapper and said, “By God, if I
h:dits[th:mpper':]pﬁce,lwn]dnnthwm]di;[tbamurd]; how often did I ward
nﬂ'dmgmwithhfrm:l—h{unﬂ[thnhupheﬂ.’

Among his sayings are [the following): “The world is acorpse and whoever desires
it must endure association with dogs.”

One day he bought some meat for one dirham and as he was carrying it, someone
offiered to carry it for him. He said, “The father of the dependents is more entitled to
| carry it"

Heusnnjd."Thiswnﬂddmeivu,h:mudpnmnmy.Godhunm deemed it a
reward for His friends nor a punishment for His enemies ™ *

Again, “Life consists of two kinds of day, one for you and- the other against vou,

115A When it is for you, do not be proud, and when itiupimtynru,ﬂdonnt be annoyed.”

Again, “What right has & human being to boast? His beginning is & sperm and his end
is a corpse. He cannot sustain himself nor ward off his death_ "

L ie gold and silver,
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CHAPTER 63

ON THE CALIPHATE OF THE COMMANDER OF THE FAITHFUL AL-

HASAN B. <ALl

authority [the caliphate] to Muiwiya and he said, *[ have chosen three things in pre-
ference to three others : unity rather than diversity; sparing blood rather than shedding
it and solitude uﬁnhnm.’%u!hehuphuhadnid:b&uth&nthmbmw
true: “This [grand-] son of mine is & ief by whom God will reconcile two great parties

ﬁlhﬂdﬂﬂﬁhjp._fhﬂtjﬁnw and corruption in the earth. It became as the Prophet
It js statedin ‘Abd al-Ra"if’s Kawakib: ‘Al-Hasan was a chief, generous, clement, a
man of peace, staidness and open-handedness. He was averss to dissentions and used to
give one hundred thousand (7) to a single man, He performed pilgrimage twenty-five
times walking from Medina while the finest horses were being led in front of him. He
was paid bormm:nu:uﬁphlﬂ:rhi:fnther’lmwd:rmdhddth: office for six months
and some days and then went forth to fight Mucdwiya b. <Abl Sufyin. Forty thousand
mmmaﬂ:ﬁmcmﬂ-ﬂmmdia[ﬁghﬁq]mdﬁhmthemmiumﬁ,i[-ﬁm
lmked'llt&m[udfﬁhndihem]ﬂtmumﬁmnﬁmm He said, “Shall these kill each

otherover a kingdom of this world! I have no need of it. He sent to Mu¢gwiya offering ~

to hand over anthority // to him, notas a result of the paucity [of his forces] nor weakness,
on condition that he should become the caliph after Musawiya and that he should pay
his debts for him and not call to account any of the people of Medina, Hijiz and Irag
for what had happened during his father's days. Muciwiya agreed to all that and they
came to terms; thus was the-miracle of prophethood shown and al-Hasan resigned the
caliphate on; those conditions. He left Kiifa and weat to Medina and settled there.
Marwiin; the amir of Medina began to abuse him and abuse his father from the pulpit
and clsewhere to such an extent that death wouid have been a lesser torture, He endured
patiently expecting reward in the Hereafter.

Among his sayings are [the following): _

“Piety is utmost intelligence and sinfulness is utmost stupidity.

Generosity is to give out during both hardship and ease.

Clemency is the restraint of anger, and salf-control.

Wealth is for the soul to be content with what is decreed for it, though it be small;
and poverty is greed of the soul for everything. Discomfort is to speak about things that
do not concern you,”

Al-Shaykh Ibrihim al-Mawahibi in his commentary on Mugaddimat al-wusil quoted
his Shaykh // al-*Arif Abid "-Mawahib al-Tinisi as saying, “The first person to receive
Pivatship of the universe (qutbaniyya) from al-Mustaf3 [the Prophet] was Fitima .al-
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