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The Opening of the Mental Discerning
Faculties

Through the Verification of the Formation of the Sciences of the Outward and the Inward



In the name of Allah the Beneficent the Merciful.
Peace and blessings be upon our master Muhammad, his family and Companions.

Says the poor slave in need of the mercy of his Lord, Uthman ibn Muhammad ibn Uthman, who
is famous as Dan Fuduye’, (may Allah engulf him in his mercy Amen). All praises are due to Allah, the
Lord of the worlds. Peace and blessings be upon our master Muhammad, the master of the Messengers,
all his family and companions. This is the book:

The Opening of the Mental Discerning Faculties

Through the Verification of the Formation of the Sciences of the Outward and the Inward
I have arranged this book into ten issues:
I.  On the Reality of the Divisions of the Muslims With Regard to Their Ranks in Insight in the Deen.
II. On the Reality of Outward /man and Inward Iman.
III.On the Reality of the Proper Place of the Legal Judgement for the Sciences of the Religion which are
Tawheed, Figh, and Tassawwuf.
IV.On the Reality of What is Fard'l-Ayaan and What is Fard'l-Kifaaya From These Sciences of the
Deen
V. On the Reality of the Domain of Truth
VI1.On the Reality of the Domain of Falsehood
VIIL.On the Reality of the Domain of Supposition
VIII.On the Reality of the Totality of the Teachings of the Scholars and Their Legal Judgement
IX. On the Reality that All the Individual Responsibilities Were Completed During the Time of the
Messenger, (may Allah  bless him and grant him peace).
X. On the Reality that the Different Opinions of a Legal Judgement in One Thing is Due to the
Difterence of the Procedures Concerning It.



Issue One

On the Reality of the Divisions of the Muslims With Regard to Their Ranks in Insight in the Deen

I say: and success in that is with Allah, realize that the division of the Muslims in this
Community of Muhammad with regard to their rank in researched insight (tabassara) are six:

[1] the mujtahid of the principles;

[2] the mujtahid of the branches;

[3] the mujtahid of the more weighty opinion;

[4] the scholar (al- ‘aalim);,

[5] the intermediate (al-mutawassit) between the scholar and the common person;

[6] the common person (al- aama).

And for each of them there are designated characteristics which distinguish each from the other.
This you will be able to examine if Allah ta'ala wills.

The Rank of the Mujtahid

The mujtahids have innumerable qualities. The first of them is maturity (al-buluugh) because
the one who is not mature, his intellect and reason will not be completed and perfected until his words
are taken into consideration. The second is intellect (al- 'agl) because the one without intellect cannot
distinguish what reason normally guides him to undertake. The third is that he has self mastery and
natural incontestable comprehension of the import and deeper meanings of ideas so that he can have the
ability to act according to his own judgement. Otherwise, he will be unable to extract the legal
objectives inherent in independent judgement. The fourth is that he be an expert of the intellectual
proofs and basic fundamentals so that those responsible people (mukallaf) who adhere to him do not
deem it inappropriate to transmit from him. The fifth is that he be at least middling (mutawassit) in
knowledge of the instruments of learning like: linguistics (lugha); literary style (al-balaagha); grammar
(an-nahwa) from inflection to conjugation; the principles of jurisprudence (usuul'l-figh); rhetoric (al-
ma ani); and eloquence (al-bayaan) so that these can be the cornerstone of his legal extractions. As for
the principles of jurisprudence, his method of extraction should be known. As for the remainder of the
sciences, the objectives of legal research cannot be comprehended except by them, because the legal
sources, i.e. the Qur'an and Sunna, are in articulate Arabic language.

The sixth is that he knows what is associated with the legal rullings from the Book of Allah and
the Sunna, for these two are the basis of his legal decision. However, it is not a prerequisite to possess
knowledge of that in total. Abd'r-Rahmaan as-Sayuuti said, "I have examined the prophetic traditions
(ahaadeeth) related to legal judgements - its sound (saheeh), its good (hassan), and its weak (da eef).
And I have arranged these into a book whose chain of authorities (asaaneed) have been omitted. In it is
an explanation of the condition of every tradition arranged according to its relevant issues." It is very
beneficial in this sense and in it is an explanation that memorization of all these sciences is not a
precondition in arriving at legal judgements. Diametrically opposed to this is what as-Subki said, "It is
not sufficient for the mujtahid who is middling in the above mentioned sciences to give legal
judgements. On the contrary, it is necessary for him to be an expert in them. Along with that, he must
have the ability to grasp completely a significant portion of

[a] the fundamentals of the shari’a along with knowing

[b] the grades of the one interpreting."

As-Subki also said, "Independent judgement (ijtihaad) cannot be enacted by anyone claiming to
be a mujtahid until he knows [c] the conditions of the consensus (al-ijtima’a) so that he does not
encroach upon it by contradicting it in his rulings." Shaykh Waliyuddeen said, "It is not a prerequisite to
memorize this knowledge. Rather it is sufficient that he be familiar with it so that any legal decisions
(aftaa) passed do not contradict the consensus of opinion (a/-'ijma’). This is regardless if his decision




is in comformity with a scholar or whether he considers that the event is new and none of the foregoing
people of the region ever discussed such an issue before him." He must know [d] the reason of the
descent of revelation (asbaab'n-nuzuul) because aquaintance with this knowledge guides to what is
trully intended in the message of the verses. There is no comprehensive book dealing with that.
However, the tafseers which have sound chains of transmission is sufficient in that. He must couple to
that [e] the knowledge of the reasons of the prophetic traditions (asbaab'l-hadeeth) because this
knowledge is also from its type of science. Knowledge of this is very important in arriving at what was
intended in the tradition just like the science of asbaab'n-nuzuul. Al-Qaadi Abu Ya'ala al-Farraad
composed works dealing with these sciences. He must know [f] the abrogated and abrogating verses
(an-naasikh wa'l-mansuukh) in order that he may not act or pass legal decisions with those verses
which have been abrogated (mansuukh). He must know [g] the science of prophetic traditions - like
knowing the sound (saheeh) from the weak (da ‘eef) in order to rely upon the former and to avoid the
latter. He must know [h] the traditions which are from a successive chain of transmission (mutawaatir)
from those which are related by a single transmitter (a/-ahad), in order to give priority to the first
during disagreements. He must know [i] the condition of the narrators (haal'r-ruwaat), those which are
unreliable (jarhan) and those which are reliable (¢a ‘deelan), in order to rely upon those narrators which
are accepted (magbuul) and not upon those which are rejected (marduud).

He must know [j] the grades of the unreliable and the reliable in order to know who acts with
the traditions in conditions of permissibility (al-hilla) and prohibition (at-tahreem) and who acts with
them in conditions highly recommended (an-nadb) and reprehensible (al-karaahat). What will suffice
in that and in the science before that are those books composed on the subject. One must also refer back
to the Imams of that matter in order to insist on the sound (fas'heeh) and the weak (fad eef) among the
traditions in these times, like what was related by Ibn as-Salaah and others so that he may be in
conformity with the knowledge of the unreliable and the reliable. These two are almost impossible
except by means of others. Therefore, reference should first be made to the /mams; like al-Bukhari,
Muslim, Ahmad, ad-Daraqutni, and others.

It is clear from the above that the obtainment of the rank of ijtihaad (independent judgement) is
very difficult and its accomplishment is costly due to the many matters which condition it in as much as
every matter from it makes it appropriate to expend many years trying to learn it in order to become an
expert. This takes extensive years and a long life, except if Allah bestows His favor upon him and
makes it easy for him. It is not, however, a prerequisite in the rank of independent judgement to have
knowledge of the branches of jurisprudence because this science is the fruit of ijtihaad. If it were a
prerequisite, then that would necessitate an endless circle. It is also not a prerequisite in the rank of
ijtihaad that he be male nor free born. The degree of ijtihaad has been obtained by women and slaves.
However, on the precondition of righteousness (al- idaala) there are two opinions about that. The first
is that it is not a precondition because it is permissible for the corrupt person (faasiq) if he is capable of
vigorous ijtihaad. The second opinion is that righteousness is a precondition for ijtihaad because his
words will be relied upon by others. There is no disagreement concerning the meaning in both opinions
because righteousness is a condition for one's words being accepted not a precondition for obtaining the
traits of ijtihaad. That is a matter about which there is unanimous agreement.

Az-Zarkashi and Shaykh Waliyuddeen both said, "The prerequisite for ijtihaad is examination
and investigation into possible contradictions. Thus, he should investigate into the general legal
judgements (al-'aam) - 'are there designated legal judgements (mukhassas) inherent in them?' In the
unrestricted judgements (al-mutlaaq) - 'are there any restricted judgements (mugayyid) inherent in
them?' In the legal evidence (an-nass) - 'is there any evidence which abrogates it (naasikh)?'
Regarding the expression 'are there any semantic context with it which deverts it from its apparent
meaning until one is overcome with doubt concerning the factualness of the apparent expression?' If so



then he should act in accordance with the new judgement. If there are no semantic contexts inherent in
the expression, then he should give judgement according to the apparent meaning of the expression.
The foregoing does not preclude what is permitted in holding to general legal judgements before
searching into designated legal judgements due to the fact that it is permitted to hold to what is free of
factual evidence (al-qara'in). This is preconditioned by the knowledge of any contradictory elements
after it has been established as contradictory”. Shaykh Jalaaludeen said; "This here is in accordance
with the way of interpretation not by way of necessity in order to surrender what one has derived by
means of mere strident opinion without having researched." Abd'r-Rahmaan as-Sayuuti said, "These
matters are the conditions for the the absolute mujtahid. Presently, one who has obtained this rank is
rare." He said in his commentary of the al-Muhadhabbi, "Whoever has an imam from among the imams
who are followed should assume the task of making stipulations from his own legal roots (usuul) and
proofs (adila) without overstepping the bounds of the legal roots and legal principles of his imam." He
should be knowledgable of jurisprudence, its legal roots and the proofs of its legal judgement in detail
and he should have sound insight (baseer) into the requirements of analogous deduction (agyisat) and
figurative expression (ma ‘aani). He should have complete training in deductive reasoning (takhreej)
and extraction (istinbaat) by affixing what is not specified for him by his imam in his fundamentals.
He then takes the specifications of his imam as the foundation of his legal extractions, like acting
autonomously from the provisions of the shari’a. Perhaps he is content with the proofs of his imam in
legal judgements where there is no need to research into the contradictory views (mu ‘aarid), like acting
autonomously from the texts. This is the characteristics of the adherents of fundamental principles
(as'haab "l-wujuuh).

Then Abd'r-Rahmaan as-Suyuti (and others) said: “This jurists is counted among those who
have attained the rank of the mujtahid who passes legal decisions (fatwa) - (meaning the mujtahid of
the more weighty opinion). He said in his Jam'u 'l-Jawaam'i; "He is the one who is proficient in his
madh'hab and well established in extracting the most weighty opinion from others". He also said in his
commentary of the al-Muhdhab; "He is the one who has not attained the rank of the adherents of
fundamental principles (as'haab 'l-wujuuh), however he is an expert of the self, memorizing the
madh'hab of his Imam, knowledgable of his proofs and he is well established in all its stipulations."
These are the discriptions of many of the mujtahids of the latter period up until the last part of the 4th
century A.H.. He did not mentioned any ranks after that in the Jami''l-Jawaami'. In the Sharh'l-
Muhdhab, he mentioned a fourth rank (meaning the rank of the scholar), and they are; "He undertakes
the preserving of the madh'hab, the transmitted proofs and has understanding of those proofs which are
clear and problematic (waadihaat wa mushkilaat). However, he is deficient in determining its proofs
(tagreer adilatihi) and recording its deductions (tahreer aqyisatihi). This is because his transmissions
and legal decisions are all dependent on what he relates from the rules of his madh'hab. It is also
dependent upon what he does not find transcribed in the text, but he finds its meanings transcribed in
the text (inasmuch as it is arrived at without lengthy deliberation). In this case there is no difference
between the two. It is permissable for him to hold to it and to pass legal decisions according with it
(fatwaa bihi). Likewise it is obligatory for him to refrain from making legal decisions concerning it
except if the issue he is examining is isolated from it. As the /mam of the Haramayn said; "This is if an
issue has not been stipulated in the madh'hab, nor is its meaning found in what has been written
(mansuus), nor is it subsummed under a general rule (daabit). The precondition for the scholar giving
legal decision in such a case is that he be self proficient (fageeh 'n-nafs), naturally gifted (dhaa haadh)
and being in full command of jurisprudence (waagqir mina 'l-figh). The master of this rank, however,
does not have the right to make ijtihad." Here ends what has been mentioned in the Sharh'l-Kawaakib
in a condensed fashion.




Ahmed az-Zarruq said in his 'Umdat'l-Murid as-Saadiq after mentioning the words of Allah
ta‘ala; "Say: this is My way, I call to Allah by way of insight; I and those who follow me".. .this is an
explanation that insight through investigation and research (fabassura) in the deen is a firm foundation
from among the foundations of the deen. Whoever takes the matters of the deen from his on ignorant
opinion (raiyihi fi ‘amaaya) is not a follower of the Lawgiver. However, people are three kinds,
(meaning after the mujtahids). [1] The scholar ("aalim) who is well established in his researched insight
from taking issues by seeking after the proofs, (that is if he is not a mujtahid). [2] The intermediate (al-
mutawassit) between the scholar and the common person. It is not correct to follow him except for the
one who has researched insight into his affair (tabassara fi shaanihi). It is also binding upon him to
make known from the shari'a that which he is following. Further, one cannot take from him whose
knowledge from the fundamental principles of the shari’a is vague (yaabaahu). This is because it is not
permissible for anyone to overstep his own knowledge (vata ‘addaa ‘ilmahu) and do not depend upon
one whose knowledge is not known. [3] The common person ( aamiyun), it is only appropriate for him
to stop with that in which there is no doubt concerning its reality (maa laa yashuku fi hageeqatihi) from
the commands of Allah and His remembrance. He should behave earnestly in that which he has no
doubt about. If he is not like this, then he is merely one who makes jest and toying in his religion. So
realize!"




Issue Two
On the Reality of Outward Imanand Inward Iman

I say and success is from Allah, realize that the outward Iman which entitles the servant to be
valued with the judgement of Islam is verbal acknowledgement only (al-igraar fagat). The scholars of
the sunna ,may Allah be pleased with them, are unanimously agreed (ittafaga) upon the fact that
whoever verbally attest to Laa ilaha illa Allah Muhammadun rasulullahi, the judgement of Islam
applies to him.

Abd's-Salaam ibn Ibrahim al-Laqaani said in his Itihaaf al-Mureed Bi Jawharat't-Tawheed, "The
Iman which is sufficient in this world is verbal attestation (al-igraar) only. For whoever makes the
verbal attestation, then the judgement of Islam applies to him (ujriyat "alayhi al-ahkaam 'l-islaamiyya)
in this world and no one can judge him as a disbeliever except if there is connected to him some
condition which gives evidence of his disbelief; like prostrating to idols for example."

As for inward /man which entitles the servant to enter Paradise, it is acceptance (tasdeeq) of all
that is known that the Messenger came with out of neccesity. The scholars of the sunna, may Allah be
pleased with them, are unnanimously agreed upon the fact that this inward /man which entitles the
servant to enter into Paradise is connected to what is known that the Messenger came with out of
neccessity, not with what was narrated by a single narrator (warada 'l-ahad) nor by what is known to
have come from inquiry (nadhar); like that of independent judgement (al-ijtihaadiyaat). For all of that
is outside of what is called Iman, for this reason no one can claim as a disbeliever the one who denies
the narrations of a single narrator of traditions (munkiru khabari 'l-ahaad mina 'l-ahaadeeth) nor the
one who denies independent judgement (munkiru 'l-ijtihaadiyyaat). 1t has been mentioned in the
commentary upon the al-Wagifa Li'l-Qasdi, "The Umma has unnanimously agreed that denying the
tradition narrated by a single narrator is not disbelief." Al-"Ayni said in his commentary upon the
Saheeh of al-Bukhari, "The denyiing the legal decisions derived by means of independent judgement is
not to be considered disbelief - by consensus of opinion."

Ahmed ibn Hajar al-Haytami said in his al-Fat'h 'l-Mubeen Sharh al-Arba‘een of an-Nawawi,
"Iman linguistically means unrestricted acceptance (at-tasdeeq). According to the shari’a it means the
acceptance of the heart only. It is voluntary compliance to what is known by neccessity to be from the
deen of Muhammad, may Allah bless him and grant him peace. Acceptance is, therefore, obligatory
concerning everything which he came with; whether from beliefs (‘itigaadi) - that is what he intended
for us to believe in; or from actions (‘amali) - that is what he intended for us to behave with.
Acceptance of it (fasdeeq bihi) means belief that it is true and truthful (hagqq wa sidq); just as he, may
Allah bless him and grant him peace, said it. The detailing of this is very extensive since it includes all
that is in the books of scholastic theology (a/-kutubal-kalaamiyya) and in the publications of the sunna.
Therefore, what is sufficient as a summation of what /man is - is the verbal attestation of Laa ilaha illa
Allah Muhammadun rasulullahi with an attestation which is in conformity with the heart and its
complete submission to it. As for the detailing of that, for what one's researched insight observes from
what it is gathered from study, it is then obligatory to believe in it in detail."




Issue Three
On the Reality of the Proper Locus of the Legal Judgement for the Sciences of the Religion
Which are Tawheed, Figh, and Tassawwuf

I say and success is with Allah, realize that the judgement of the science of the divine unity (at-
tawheed) and the science of spiritual purification (at-tasawwuf) does not originally take place in this
world. Its judgement (hukmuhumma) takes place in the Hereafter - according to the consensus (‘ala 'I-
ijmaa’). It is the science of jurisprudence (al-figh) which has its judgement in the affairs of this world.
A conclusive example of this is like what al-Ghazzaali said in his Thya 'Uluum 'd-Deen, "This is
apparent in four matters: [1] in the saying of the words of the shahaada; [2] the prayer; [3] the zakat;
and [4] in the issues of what is permissible (kalaal) and what is forbidden (haraam).

As for the the words of the shahaada - jurisprudence (figh) judges the soundness of one's Islam
by its explicite verbal attestation (bi mujarradi iqraar) beneath the threat of the sword. Although a
person realizes that the sword cannot disclose what is dubious (shubhat) in the deen nor remove the veil
of ignorance which shrouds the heart. This word pronounced upon the tongue protects one's neck and
property in this world as long as one has a neck and property. As for the Hereafter, the verbal
pronouncement has no benefit. On the contrary, what will benefit a person are the lights of the heart
(anwaar 'lI-quluub), its secrets (asraar) and its characteristics (akhlaaq). This is not included among the
science of jurisprudence. On the contrary, it is from the foundations of the religion (usuul'd-deen) and
the inward branch (furu ‘u baatina) of the religion. Its judgement falls outside the range of the science
of jurisprudence. As for the prayer (as-salaat), jurisprudence judges its soundness when the one praying
does it in accordance with its correct form with its outward prerequisites from its beginning to its end,
even when one is heedless during the entire prayer. This is because the outcome of one's actions is that
it complies with the external form of the command, and as ‘a result killing that person has been
suspended. As for as humility (khushu ) and the presence of the heart (ihdaar 'I-galb), which are the
actions of the Hereafter and which brings benefit to outward actions - they are not in anyway subject to
the science of jurisprudence because they are apart of the inward branch of the deen. If it is exposed to
the science jurisprudence, it will be found to be outside of its judgements. As for the zakat, the science
of jurisprudence requires in its judgements what is alloted to meet the demands of the ruler
(mutaalabat's-sultaan); even if the possessor of wealth refused to give the zakat, the ruler can take it by
force (akhadhahaa gahran). This falls under the judgement of jurisprudence because in taking it by
force the ruler has discharged his responsibility. It has been related that Abu Yusef used to abruptly
give his wealth to his wife during the last part of the year. He gave it freely to her as a gift in order to
withdraw the obligation of zakat from himself. This was then related to Abu Hanifa who said: "Verily
that is his jurisprudential action in this world (fighi'd-dunyaa), however it will definitely jeopardize him
in the Hereafter."

As for what is permissible (halaal) and forbidden (haraam) - showing devout scrupulousness
with regard to what is forbidden is apart of the deen. Devout scrupulousness (al-war'a) has four
degrees: [1] devout scrupulousness which is a prerequisite for being a just person for testimony
(‘adaalati 's-shahaada). This is what takes a person from the afflictions connected to testimony
(shahaada), the judiciary (qudaa) and the government (wilaaya) and it entails guarding oneself from all
outward prohibited things. [2] The devout scrupulousness of the righteous (war'a's-saaliheen) which is
showing piety regarding the dubious actions (as-shubuhaat) which are subject to diverse possibilities.
[3] The devout scrupulousness of those fearfully aware (wa 'ra'l-mutageen) which is avoiding the
genuine permissible things (al-halaal'l-mahdi) which may lead him to commit what is forbidden. And
[4] the devout scrupulousness of the champions of truth (war'a 's-siddigeen) which is avoiding
everything which is other than Allah sub'haanahu, out of fear that even a moment will be expended




from his life time which can cause him to lose any increase in nearness to Allah "azza wa jalla - this is
even when he knows and is absolutely certain that it will not end up being forbidden. These have their
different grades. As for devout scrupulousness in giving testimony, giving judgement and devout
scrupulousness which detracts one from being considered just in testimony or in enacting any of these;
it will not negate sins in the Hereafter."

I say: Similar to that is what Imam al-Ghazaali also said in another place in his lhya, "The
shahaada is included among the issues of lawsuits (khusuumaat), the politics of governmental authority
(siyaasaat 's-sultaniya), the judgement of legal punishments (ahkaam 'I-huduud), and the legal
judgement of injuries and wounds (jiraahaat wa quraahaat).



Issue Four
On the Reality of What is Individually Obligatory (Fard'l-Ayaan) and What is Collectively
Obligatory (Fard'l-Kifaaya) From These Sciences of the Deen

The Science of Tawheed

I say and success is from Allah, realize that the science of divine unity (fann't-tawheed) is
divided into two divisions:

[1] the foundations of the religion (usuul'd-deen); and

[2] the science of scholastic theology ( ‘ilm'l-kalaam).

Usuul'd-deen 1is apart of the individual obligations (furuud'l-'ayaan) and the science of
scholastic theology (‘ilm'l-kalaam) is apart of the collective obligations (furuud'l-kifaaya).

Abd'r-Rahmaan as-Suyuuti said in his commentary of the al-Kawkab, "Among the scholars are
those who call the science of usuul'd-deen scholastic theology because the first issue addressed in the
science of usuul'd-deen is the issue related to theology (kalaam)." He then said in the Jam'i'l-Jawaami’,
"This science has been divided into two divisions:

[1] applied ( amaliyyun) which is obligatory to believe in (i tigaaduhu); and

[2] theoretical (‘ilmiyyun) which is not obligatory regarding beliefs (a/- ‘aqaa'id) because it is
apart of intellectual training."

Then Abd'r-Rahmaan as-Suyuuti said, "Strictly speaking, the second division is not called usuu/
'd-deen. It is named the science of scholastic theology (‘ilm'l-kalaam). If the first division (usuul 'd-
deen) is united with the establishment of rational proofs (nasbu'l-adaalat'l-"aqliyyat) along with the
elucidating the variants of the teachings of the people of innovation (agwaal ahli'l-bid a) and the
philosophers - then that is also scholastic theology." If not, then the science of the foundations of the
religion (usuul 'd-deen), its divine, its prophetic and its after-life are well established in the Mighty
Qur'an. It has also been established by the Prophet, may Allah bless him and grant him peace, in his
sunna as we have clearly demonstrated in our books called Mirat 't-Tulaab and Umdat 'l-Ulama.
Whoever desires can go back an examine these two books.

The intended science which is obligatory upon the umma in order to attain the aimed at
meanings in the hearts is accomplished by means of the Qur'an, the traditions (hadeeth) or by means of
spoken proofs. However, all of the technical terminologies which have been invented by modernists
and latter day scholars (a/-muta'akhiruun) are not included among those sciences which are individually
obligatory upon the Umma. On the contrary, these sciences are included among the collective
obligations (furuud 'l-kifaaya). 1t is for this reason that Sidi 'l-Hassan ibn Mas'ud al-Yuusi said in one
of his lectures, "It is not a precondition (of the science of usuul 'd-deen) to understand the expressions
of beliefs (al-'agaa'id) which have been asserted in the books of the scholars, nor to comprehend its
limits or its formalities by which it is known. For understanding these modes of expression ( ‘ibaaraat)
and the comprehension of these truths (hagaa'iq) and affirmations (tagreeraat) belong to another
science all together and is not included among those sciences which the common people are responsible
for."

Shaykh as-Sanusi said in his commentary of the al-Wusta, "Regarding the judgement of the
science of scholastic theology, it is a collective obligation (fard 'l-kifaaya). Whoever undertakes this
science from among the scholars in every region compensates others from having to do so in their
particular region." It has been related in the al-Umdat, "The science of scholastic theology (‘ilm 'I-
kalaam) is a hypothetical science (madhinna) developed as a refutation of obscure arguments and as an
unraveling of doubts. It is for this reason that many of the scholars say that this science is a collective
obligation upon the people of every region.



The Science of Figh

As for the science of jurisprudence (al-figh), it is also divided into two divisions: [1] that related
to worship (‘ibaadaat); [2] that related to judgement (ahkaam). The division related to worship is what
includes the prayer (as-salaat), zakaat, fasting (as-siyaam), pilgrimage (al-hajj) and others. All of these
are individual obligations (furuud 'l-'ayaan). Shaykh Abu Zayd Abd'r-Rahmaan ibn "Aamir al-Akhdari,
may Allah be pleased with him said, "The first thing which is obligatory upon the responsible person
(al-mukallaf) is to correct his iman, then knowledge of what will authenticate for him his individual
obligations; like the judgement of prayer, purification (at-tahaara), and fasting." As for the judgments
established in judicial issues (al-agdiya), the judgement concerning homicides (ahkaam 'd-dimaa), the
legal decisions and most of what has been discussed in the Tuhfat 'l-Hukaam of Abu Bakr ibn "Aasim
al-Qaysi - these are all among the collective obligations (furuud' I-kifaaya), as has been explained by
more than one of the scholars of the sunna, may Allah be pleased with them.

The Science of Tasawwuf

As for the science of spiritual purification (‘ilm 't-tasawwuf), it is also divided into two
divisions:

[1] The first division is relalted to the reformation of character (at-takhallug) and it is the
abandonment (at-takhalli) of every blameworthy trait from the heart - like conceit (‘ujb), pride (kibr),
unjust anger (ghadab bi'l-baatil), envy (hasad), greed (bukhl), showing off (riya'u), the love of rank
(hubb'l-jaah), the love of wealth (hubb'l-maal) in order to boast, false hope (amal), and having an evil
opinion of the Muslims (isa'at d-dhann). 1t also includes the endowment (at-tahalli) of the heart with
every praiseworthy characteristic - like repentance (fawba), sincerity (ikhlaas), fearful awareness
(tagwa), patience (sabr), doing without (zuhd), reliance (tawakkul), leaving matters over to Allah
(tafweed), contentment (ridaa), fear (khawf), and hope (rajaa). This division is apart of the individual
obligations (furuud'l-'ayaan) as al-Ghazzaali explained in is Thya 'Uluum 'd-Deen and as Abd 'r-
Rahmaan as-Suyuuti explained in his [tmaam 'd-Diraaya Sharh an-Nigaaya.

[2] The second division of the science of tasawwuf is related to spiritual certitude (tahaqquq)
and includes the knowledge (ma rifa) of the spiritual states (ahwaal) of the disciples (murids), the
permenant spiritual stations (magaamaat) of the protected friends (awliyya), the knowledge of the self
manifestation (fajalli) of the Acts, the knowledge of the Divine Names and the self manifestation of the
Divine Essence (tajalli ad-dhaat). This division is not only among the collective obligations (furuud 'I-
kifaaya), but part of this science is specifically established for the awliyya - without dispute.

The responsibility for explaining the first division related to character formation (takhallug) fell
to men like Imam Abu Hameed al-Ghazzaali and Imam al-Muhaasibi. Whoever wants to follow this
should take them as an example. The responsibility for explaining the second division related to
spiritual certitude (tahaqquq) fell to men like Shaykh Abu 'l-Hassan as-Shadhili, may Allah be pleased
with him - as Ahmed az-Zarruuq clarified in his Qawaa'id 't-Tasawwuf.




Issue Five
On the Reality of the Domain of Truth

I say and success is with Allah, realize that the domain of truth (da'irat 'I-haqq) includes the
four conclusive proofs (al-gawaat ‘u 'l-arba at) which are:

[1] the judgement of the intellect (gadiyyat 'I-"aql);

[2] the evidence (nass) of the Qur'an;

[3] the evidence of the unbroken tradition (hadeeth mutawaatira); and

[4] the consensus (ijma ") of the scholars of the sunna.

For the principles of belief (al-i tigaadaat) are not established except by means of the these four
conclusive proofs. It is for this reason that Shaykh Muhammad at-Taahir ibn Shaykh Ibrahim said in his
Mandhuum 'l-Kubra,

"It (the truth) is established by the intellectual proofs (baraahin “aqliyya)

of those who possess knowledge and the conclusive reports (gawaat i naqliya)."
For the same reason Ahmed ibn Zakariyya said in his Muhassil '-Magaasid,
"It (the truth) is built upon intellectual proofs (baraahin “aqliyya)
and likewise upon the conclusive traditions (gawaat ‘i sam ‘iyya)."

Al-Manjuri said in his commentary upon this Muhaassil concerning the meaning of the above
mentioned poetic verse, "It means that the establishment of the issues of this science is built upon the
conclusive proofs. This is because what is intended in the principles of beliefs is that which is definitive.
For this reason it cannot be established by verbal indices (imaaraat) which are mere hypothetical proofs
and can only result in uncertainty and assumption. Rather, it is established by means of:

[1] intellectual proofs (al-baraahin 'I-"aqliyyat),

[2] the conclusive traditions (al-gawaat i 's-sam ‘iyya) - like the Qur'an, the unbroken sunna
(since each of these two gives clear evidence in its objectives),

[3] the report of the consensus transmitted by successive unbroken transmission (al-ijjma ‘u 'l-
qawliy 'l-manquulbi 't-tawaatur), in opposition to what Shaykh as-Sukuutiyyi said; and

[4] the reports transmitted by a single transmitter (manquul bi 'l-ahad).




Issue Six
On the Reality of the Domain of Falsehood

I say and success is from Allah, realize that the domain of falsehood (daa'irat "-baatil) are the
foundations of falsehood which are those principles diametrically opposed to the afore mentioned four
conclusive proofs (al-gawaat’i 'l-arba’at). Meaning that it is what contradicts the judgement of the
intellect (gadiyyat 'I-"aql), the evidence of the Qur'an, the evidence of the unbroken successive tradition
(hadeeth mutawaatira), and the consensus (al-ijma’a) of the scholars of the sunna, may Allah be
pleased with them. This is what embraces all matters of falsehood, therefore there is no need to cite the
words of the scholars as evidence since there are no two scholars which dissagree concerning the
futility of the domain of falsehood.



Issue Seven
On the Reality of the Domain of Supposition

I say and success is with Allah, realize that the domain of supposition (daa'irat 'd-dhann) is
related to the matters of assumption and hypothesis, which are:

[1] the external meaning of the verses of the Qur'an;

[2] the external meaning of the traditions;

[3] the reports of a singular transmitter even when it is evidence; and

[4] the opinions of the mujtahids about which the consensus of the scholars have not agreed
upon.

It is in this domain that the disagreements of the mujtahids occur. And neither one of them can
be a proof against the other. Since every proponent of an independent judgement (ijtihaad) does his
utmost to attain his supposition. For how can one mujtahid say to another, "Leave your supposition for
my supposition". If the students were to examine the verification of this domain, they would rest and
avoid disputation and avoid arguing with proofs against one another utilizing the teachings of the
mujtahids - since the doctrine of one mujtahid cannot be used as a proof against another mujtahid
according to consensus.

The procedures (‘amaliyyaat) of the mujtahids is established by means of the domain of truth
(daa'irat 'I-haqq). Al-Manjuuri said in his commentary of the al-Muhassil, "Supposition in procedure is
sufficient because of the agreement of the Companions, may Allah be pleased with them, on acting in
accordance with the reports of a single narrator (khabar'l-waahid), analytical anology (al-giyaas), and
the apparent meanings of the Qur'an and the sunna." He also said, "If the debate is about issues which
are not conclusive (qat ‘iyya) - like scholastic theology; then the argument is for one of two matters:

[1] the verification of the truth (tahqeeq 'I-haqq); and

[2] to invalidate falsehood (ibtaal 'I-baatil).

If the debate is about issues which are conclusive and based upon supposition - like
jurisprudence; then the debate is for one of three matters:

[1] the verification of the truth (tahgeeq 'I-haqq);

[2] to invalidate falsehood (ibtaal 'I-baatil); and

[3] the moderating of supposition and hypothesis."



Issue Eight
On the Reality of the Summation of the Teachings of the Scholars and Their Legal Judgement

I say and success is with Allah, realize that the summation of the teachings of the scholars
which their consensus has not agreed upon, amounts to four:

[1] the well known (a/-mash'huur) which most of the proponents hold to;

[2] the preferable (raajih) which has the strongest evidence;

[3] the unusual (skaadh) which the least of the proponents hold to;

[4] the least accepted (majuuh) which has the weakest evidence.

As for the legal judgements (ahkaam) of the scholars, realize that it is not obligatory upon the
Umma to follow them. Rather it is permissible (yajuuz) for them to act in accordance with all of them
or to single out a legal decision (al-fatwa) to follow when it is based upon what is well known
(mash'huur) and preferable (raajih) only. It is not permissible to follow the legal decision which is
based upon the unusual (shaadh) and the least preferable (marjuuh) - according to consensus. For this
reason Khaleel ibn Thsaaq said in the beginning of his Mukhtasar explaining what legal decisions are
based upon, "They are based upon the well known (mash'huur) and the preferable (raajih). The non-
obligation of acting is based upon these four teachings, just as the permissibility of acting is based upon
all of them. For this reason there is no objection (laa yunkaru) to one who acts in accordance with an
unusual decision (shaadh) or a least preferable one (marjuuh)." About this ‘1zzaddeen ibn Abd 's-
Salaam said, "Objection (al-inkaar) is connected to what there is agreement concerning its obligation or
its prohibition. For whoever neglects doing what there is disagreement about concerning its obligation;
or does what there is disagreement about concerning its prohibition - while he is following a scholar in
that; there can be no objection against him except when he is following the scholar in an issue whose
judgement has been repealed (yunqudu hukmuhu). If the one who was following such an issue was
ignorant, there is no objection to him because he did not commit a prohibited act. It is not necessary for
him to follow the one who maintains that the act is prohibited, nor to follow the one who says it is
obligatory."

I say: What is meant by objection in this context is the prohibited objection, because if it can be
objected to - then the proof upon which it depends can also be objected to. Further, if it can be
commanded - then that commanding should be done with sincerity and guidance, which is giving good
advice and excellent deeds. This was cited in the Talkhees 'l-Ikhwaan and in the commentary of the al-
Arba’een of an-Nawawi by al-Ishbili. It is also not permissible to withdraw from the legal judgements
resulting from independent judgement (ijtihaad) after it has been authenticated - (as the scholars, may
Allah be pleased have said), - except when the legal decision contravenes the text of the Qur'an, the
text of the sunna, the fundamental principles (gawaa 'id), the consensus ('ijjmaa i) or evident analogy
(givaas jalliy). Then one should withdraw from it. Likewise, when a magistrate of independent
judgement (haakim mujtahid) gives a judgement which contravenes his own independent judgement by
him following someone else whose legal judgement has been disregarded due to its contradiction of the
above- then in that case it is forbidden to follow his independent judgement. This is the same when a
magistrate who is a follower (haakim muqallid) of one of the Imams gives a legal judgement which
contradicts the text of his imam while he is not a follower of other than his /mam among the
mujtahideen. Whereas, we say it is permissible for the follower of an /mam whose legal judgement has
been repealed to follow other than his /mam in the following two ways:

[1] he can approach the issue independently with his own opinion.

[2] he can follow other than his Imam whereever it is disallowed for him to follow him.

In that, contravening the text of his /mam, which is his right is like a proof concerning the right of the
mujtahid which necessitates him to adhere to. It is understood from this that one can follow a legal




judgement which has not been repealed because he gives legal judgement concerning it due to its
preferability.

Abd 'r-Rahmaan 's-Suyuuti said in his commentary of the al-Masaa'il 'l-Ijtihaadiyya, "It is not
permissable to repeal a legal judgement except by the magistrate himself when he changes his
independent judgement and no one else. This is in agreement with what Ibn 's-Sibbaagh related, 'All of
the Companions of Muhammad acted upon this rule because that would lead to legal judgements never
becoming consolidated. Since if it were permitted to be repealed, it would also permit the repealing of
what has already been repealed, and so on until the very act of independent judgement (ijtihaad)
becomes repealed.' However, the judgements which are not to be acted upon are those legal rules which
are not built upon independent judgement. When it is clear that the legal ruling contravenes the text of
the Book, the sunna, the consensus (ijjmaa’) or evident analogy (givaas jalliy), then the ruling is
repealed. The exceptions from the issues of independent judgement is in two forms: [1] when a
mujtahid repeals the first legal ruling by passing a ruling which contravenes his own indenpendent
judgement, due to the fact that he follows another. This ruling is repealed because it is impermissible
for him to follow anyone in an issue in which he himself is a mujtahid. [2] When a scholar who is a
follower gives a ruling which contravenes his Imam, (this is also repealed), because he is like a proof
for the mujtahid."

I say: All of this is valid when the scholar does not follow other than his /mam, since when he
follows him in his legal ruling then those legal ruling cannot be repealed. This is because he gives
rulings by means of his /mam because of his jurisprudential superiority.




Issue Nine
On the Reality That All the Individual Responsibilities Were Completed During the Time of the
Messenger, (may Allah bless him and grant him peace)

I say and success is from Allah, realize that the Prophet, may Allah bless him and grant him
peace, clarified every thing that Allah commanded us to do or prohibited us from doing; and he did not
neglect a single thing from that. Abd 'l-Wahaab as-Sha'rani said in his ar-Risaalat al-Mubaarakat, "The
Messenger of Allah, may Allah bless him and grant him peace said, 'l have not neglected anything
which would draw you close to Allah ta'ala, except that I have commanded you to do it. I have not
neglected anything which would make you remote from Him except that I have prohibited you from it.'
Whoever claims publically that the Messenger of Allah, may Allah bless him and grant him peace,
neglected to declare something which Allah commanded to be done or prohibited from, has renounced
himself from the deen. It has been related in the as-Saheeh that the Messenger of Allah, may Allah
bless him and grant him peace said to Hudhayfa, may Allah be pleased with him, "Verily prophecy (an-
nabuwwa) and messengership (ar-risaalat) has ceased. There will be no Prophet after me and no
Messenger after me." Thus, addition to the divine responsibilities has ended with the death of the
Messenger of Allah, may Allah bless him and grant him peace, since the shari'a had become
consolidated and the obligations (a/-fard) and other than that had been clearly explained."

He also said in his ad-Durari 'l-Manthuura fi Bayaan Zubd 'l-'Uluum al-Mash'huura, "As for the
essence of the science of jurisprudence, realize O brothers that Allah ‘azza wa jalla has not made
anyone responsible for an action except in accordance to his understanding. And He has never made
anyone responsible for what others understand. Verily Allah has only made His servants responsible for
what is explicitely mentioned in the shari’a. It is incumbent upon humanity to act in accordance with
what has been explicitely related in the Book and the Sunna, and it is not incumbent to act by that
which has been extracted through legal judgements (istinbaatan). For all extractions by legal
judgements are not apart of the infallible shari'a of Allah ta'ala. They are simply the laws laid out by
His servants and for that reason there has occured in them differences of opinion. Allah ta'ala says, "If
it were from any other than Allah, they would have found in it many a discrepancy." This is because of
the difference in their temperaments and constitutions. What is intended here in this verse is His
knowledge because it is the explicite shari'a of Allah ta'ala - since it is this knowledge which the
servant will be questioned about in the Hereafter. In gathering and learning this knowledge there is no
harm nor hardship for anyone. Neither does he need to expend a life time nor to overcome many
obstacles in attaining knowledge of this, as is well known."

He also said in his ar-Risaalat 'l-Mubaarakat, "If humanity were to leave the teachings of every
one other than the Messenger of Allah, may Allah bless him and grant him peace, and not act in
accordance with anything from them, there would be no harm to him in this world nor the Hereafter.
Realize that all the teachings of the scholars are not free of three conditions:

[1] either it is in conformity with the explicite transmitted sunna, (in this case) the religion is the
sunna and the mujtahid is like its narrator;

[2] or it is in contradiction to the explicite sunna, thus it should be left alone and the sunna
should be followed; or

[3] it is not clear whether it is in conformity or in contradiction to the sunna, (in this case) the
best situation is that to ceasing to do it and leaving it becomes equal.

The exception to this is if ideas of the scholar encourages one to take precaution in the deen -
like the prohibition of utilizing hashish, narcotics and the remainder of things which anesthetize and
intoxicate. In this case acting in accordance with the words of the scholar is more preferable, even when
the shari’a has not given an explicite judgement concerning that thing. So understand and make




accomodation for the Umma, just as the Messenger of Allah, may Allah bless him and grant him peace,
made accomodations for them. Further, you should believe that if humanity were to restrict themselves
to what is explicitely promulgated in the shari'a and if they were to leave acting by everything which
was produced by the scholars - there is no harm to them nor criticism except when it is an issue which
there is unnanimous consensus about. In that case it becomes forbidden to deviate from it just as it is
forbidden to deviate from the whole of the sunna.



Issue Ten
On the Reality that the Different Opinions of a Legal Judgement in One Thing is Due to the
Difference of the Perspectives Concerning It

I say and success is with Allah, realize that a single issue can be praiseworthy or blameworthy in
accordance with various perspective. Evidence for this is very extensive and we will not exhaust
ourselves trying to list all of them.

And example of this is the criticism of this world (dhamma 'd-dunyaa) by the words of Allah
ta‘ala, "The life of this world is nothing but the enjoyment of vanities." This is with respect to the fact
that this world is the place of temptations which preoccupy mankind from obedience to Allah. Then
there is the praising of this world (madhu 'd-dunyaa) by the words of the Messenger of Allah , may
Allah bless him and grant him peace, "This world is the field of cultivation for the next life." This is
with respect to the fact that it is the place of obedience to Allah, which is the means by which one
attains the blessings of Paradise.

Another example of this is the praise of mixing with people, with the condition that it does not
cause damage to the deen. This is in accordance with the words of the Messenger of Allah, may Allah
bless him and grant him peace, when he said, "The believer who mixes with the people and is patient
with their insults, is better than the believer who does not mix with the people and is not patient with
their insults." This was related by al-Bukhari in the "Book of Courtesy" and other narrators, like what
as-Suyuuti mentioned in his Itmaam 'd-Diraayat Sharh 'n-Nigaayat. Then there is the criticism of
mixing with people with the condition that it leads to one being endangered in his deen. This is in
accordance with the words of the Prophet, May Allah bless him and grant him peace, to "Ugba ibn
"Aamir when he questioned him saying, "What is salvation?" He, may Allah bless him and grant him
peace, replied, "It is attained by holding your tongue and by keeping to your home." This was related by
at-Tirmidhi and others like what as-Suyuuti mentioned in his Itmaam 'd-Diraayat Sharh 'n-Niqgaayat.
He also said in his commentary of the al-Kawkab, "Al-Khataab said, 'If in keeping away from people
keeps one safe from slander and from witnessing indecencies which one is unable to remove - then in it
is much good." He also said, "Keeping apart from people and mixing with people differs in accordance
with the different things pertaining to them, however the mentioned proofs which encourage
socialization should be followed. As for socialization and being isolated with ones presence - if one
realizes his own self sufficiency with what is connected to obedience to the imams and obedience to the
commands of the deen with regard to the rights of his livelihood and preserving his deen. Then it is best
for him to be self sufficient regarding his livelihood, provided he maintains the rights of the society,
giving the greetings, returning the greetings, maintaining the rights of the Muslims - like visiting the
sick and accompanying the dead to the grave, and other than that. This is because what is intended by
his self sufficiency is to avoid unnecessary companionship for what is in it from preoccupation of the
mind, the wasting of time from those things which are trully inportant, and making socialization an
important necessity as living and eating. Thus, he should abstain from socialization to the extent which
is necessary.

Another example of this genre is in what the Prophet, may Allah bless him and grant him peace
said regarding praising the wealthy as was related in the two Saheeh collection, "The people of wealth
have carried away all the rewards". This is with respect to those who expend their money as Allah ta'la
has commanded them. The criticism of the wealthy is demonstrated by their being superceded by others
in entrance into the Paradise in accordance with the words of the Messenger of Allah, may Allah bless
him and grant him peace, related in the two Saheeh collections, "The poor among the Muslims will
enter Paradise a half of a day before the wealthy, this (half a day) will be equal to five hundred years."
This is with respect to those wealthy who do not expend their wealth as Allah has commanded them.




Another example can be seen in the words of the Messenger of Allah, may Allah bless him and
grant him peace, concerning praise of the poor as was related by at-Tirmidhi, "O Allah! make me live
destitute, make me die destitute and gather me on the Day of Judgement among the party of the
destitute." This is with respect to the righteous among the poor. However, there is the words of the
Prophet, may Allah bless him and grant peace, related by Shihaabuddeen, which criticizes the poor,
"The poor are nearly to being disbelievers." This is with respect to the corrupt ones among them.

Another example can be seen in what was said about the scholars, those who command the
good, those who forbid indecency, and those who are generous. It says in many traditions about the
righteous among the scholars, "They are the inheritors of the Prophets." It says about the corrupt ones
among them, "Some of them are evil scholars." It says in many traditions about the righteous among the
Qur'an reciters, "They are the people of Allah and His elite." 1t says about the corrupt ones among them,
"Those who seek to be seen by their recitations will have a valley of sorrow in the Hell Fires." Those
who command the good and forbid indecency are praised with respect to them acting in accordance
with what they say by the words of Allah ta‘ala, "They believe in Allah and the Last Day and they
command what is good and forbid what is evil and race in doing good deeds. These are the righteous."
However, they are criticized with respect to them not acting in accordance with what they say by the
words of Allah ta“ala, "Will you command the people to do righteousness and forget to do it yourselves
- while you study the Book? Will you not be reasonable?" The cause of their being criticized is because
of their forgetting to do it themselves, not because of their commanding the people to do good. Abd'r-
Rahmaan as-Suyuuti says in his_at-Takmila in commentary on the above, "The summation of
forgetfulness is that it is the causative factor in the posing of the objectionable question." The generous
are also praised in the traditions, "Allah will take them by the hands whenever they stumble." This is
with respect to the righteous among them who gives for the sake of Allah. However, they are criticized
because they will be the first to be entered into the Hell Fires with respect to the corrupt ones among
them who give to be seen of men.

The likeness of this is also manifested in showing preference to others with what draws a person
near to Allah (eethaar bi’l-qurb); which is considered either reprehensible or the reverse, which
foremost. It is highly recommended to show preference to others in the allotments of the self
(hudhuudh 'n-nafs) as well as in matters of this world. Ibn Abd’s-Salaam said: “Giving preference to
others should be performed in that which draws a person near to Allah and in giving preference to
others with water for purification; but not with concealing the private parts, nor with one’s place in the
first row of prayer. This is because the objective of worship is exaltation and esteem for Allah. Thus,
whoever shows preference to others in matters of worship actually abandons esteem of Allah.” Al-
Khateeb al-Baghdadi said: “Showing preference to others in matters which draw near to Allah is
reprehensible. Some people consider it reprehensible for a student, for example, to give preference to
another in one’s turn in recitation of the tracks of knowledge. This is because the reading of knowledge
and contesting for it is an act of drawing near to Allah.”

Here ends this issue, meaning, how the different opinions of a legal judgement in one thing is
due to the difference of the perspectives concerning it is very extensive, thus we have not exhausted
ourselves in ennumerating all of them. However, I have composed a Fulfulde’ poem dealing with this
subject, those who desire to examine the many different judgements which can be drawn from one
single issue due to different perspectives, should study that.



In what we have mentioned in this book, however, is an incentive for what we have not
mentioned, especially for the one whose heart is illuminated by Allah. Since the one whose heart has
been illuminated by Allah, an mere indication is sufficient for him. Here ends the book called Fat'hu 'l-
Basaa'ir Li Tahqeeq Wad'i 'l-"Uluum 'l-Bawaatin wa 'l-Dhawaahir (7he Opening of the Mental
Discerning Faculties Through the Verification of the Formation of the Sciences of the Outward and the
Inward) - with the priase to Allah and the best of His help. Everyone who understands the issues of this
book, keeping its meanings in his mind, will become the possessor of piercing insight in the deen and
no single issue from the affairs of the deen will be ambiguous to him. I do not know of any person
before me who has composed such a unique and unparalleled work in such a manner. “A// praises are
due to Allah, who has guided us to this and we would not have been guided if Allah had not guided us”.

O Allah! send Your blessings upon our master Muhammad,
and the family of Muhammad with a blessing
which is deserving of You and for
which he is deserving.
Amen! Amen!
All praises
are due
to
Allah.

=
=] Lt



SANKORE’

Thase

I
r=ri=Hm Lt

Institute of Islamic-African Studies International

"|
—L




