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Kitaab'z-Zakaat (The Book of Obligatory Alms)*

On What Has Been Related Regarding the Obligation of th2akaat
It has been related in the Sahedhal-Bukhari on the authority of Ibon Abbas

that the Prophet, may Allah bless him and grant him peace dispawthiadh to
Yemen and said to him: “Invite them to bear witnedsaa ilaha illa Allah and that |
am the Messenger of Allah. If they are obedient to that, theh tham that Allah
has obligated upon them the five prayers every day and night. latbeybedient in
that, then teach them that Allah has obligated upon them chamitytheir wealth to
be taken from the wealthy from among them to be given to the poor among’them.”

! The alms tax#akaa} is the alms on one’s wealth which is well knowrlaneans the purification of
one’s wealth. The verb from which it originatestés purify’, ‘to increase’ and the verbal noun fratn

is ‘purification’, which occurs when.one gives thiens tax from one’s wealth to another. For the alms
tax is what you take from your wealth in order toify it by means of dispensing it. When it is take
from the wealth and given over.to the indigentudiilf their rights it becomes a form of increased
purification because it cleanses the remaindehefwealth, distinguishes it, rectifies it and augtse

it. Thus, the etymological root of the expressiatnis’ linguistically is from the meaning of the
expressions: purification, augmentation, blessamgl praise. Allah ta’ala say#rid pay the alms t8x
means the obligatory alms tax on one’s wealth. Adafar said: ‘It is to be given from the goodness
of one’s soul based upon what has been made inaurabd obligatory.” Or it means give the alms tax
to the people whom Allah made a right over your Ittean order to purify your bodies and wealth.”
The Shehumay Allah be merciful to him said in his "UmdaBhayaan “The obligations of alms tax are
three: [1] intention; [2] not delaying it; and [B]e lack of transfer. Itadabare three: [1] the soul being
cheerful about it; [2] it being the best properyd [3] concealing it from the sight of others.”eTh
Erudite authority of the Land of the Blacks Abdbildbn Fuduye, may Allah be merciful to him" said
in his Diya "Uluum’d-Deerin the section of the alms tax and its secretsis“bne of the fundamental
principles of Islam and is the sister to the prayerd is an obligation to be paid upon every free
Muslim, even the infant and the insane.”

2 The meaning of his words: “the Prophet, may Allah bless him and grant him pedispatched
Mu'adh to Yemen”; is that Mu'adh was sent to Yenenthe year 10 A.H. before the Farewell
Pilgrimage of the Prophet, may Allah bless him graht him peace. It is said that it happened in the
latter part of the ©year A.H. when the Messenger of Allah, may Allddsk him and grant him peace
departed from the military campaign of Tabuk, a¥Valgidi cited with his chain of authority going
back to Ka'b ibn Malik. However, Ibn Sa’d narratbdt it occurred in the month &abi™’l-Awwalin

the 10" year A.H. It is also said that he was sent therthé year of the Opening of Mecca in tHe 8
year A.H. However, there is unanimous agreemeritithaemained in Yemen until the time of Abu
Bakr, who then sent him to Syria where he eventudiéd. There is some disagreement whether
Mu“adh was sent as a governor or a judge. Ibn ABdit was determined that he was sent as a judge,
while al-Ghasaani said that he was sent as a gowrefithe meaning of his words, upon him be
blessings and peace: “Invite them to bear witnedsa ilaha illa Allah and that | am the Messenger
of Allah”; is that he begins with mentioning these because they are the foundation of the religion
without which the religion is not valid. Thus, whas among them who were not monotheists, it was
then desired that he encounter each and presentititvidually with the two testimonies. Whoever
among them were monotheists then what was desioed them was to join the acknowledgment of
the oneness of Allah with the acknowledgement efrttessengership of Muhammad, may Allah bless
him and grant him peace. If they, however, beliewetthat which could be considered polytheism or in




that which necessitated it, like those who beliewethe finality of the prophethood of Uzayr, oeth
held to beliefs of resembling Allah to His creatidhen what was desired for them was to learn an
understanding of the Divine Unity which negated tthay held to in their beliefs. This is evidenoe f
those among the scholars who say that it is nateeequisite to discord every element of a religion
which conflicts with the religion of Islam; in caast to those scholars who say that whoever
disbelieves in some element of that religion bdiebes in the remainder, that he does not realtgren
into Islam except by leaving in total what he iguieed to disbelieve in. The answer to this corgrgy

is that the belief of the two testimonies necessstabandoning any beliefs of resemblance of Altah
His creation, claims of the finality of prophethoofd’Uzayr, or anyone else. This kind of belief sl
suffice him. This gives evidence that it is notfignt in Islam to limit the testimony to: ‘Theig no
deity except Allah’, until the testimony of the rseagership of Muhammad is accompanied with it.
This is the view of the majority of the scholarsn& of the scholars say that by making the testymon
of the Oneness and deity of Allah alone, he becaanikislim by that, and what is sought from him
after that is the second testimony of the finatifthe messengership of Muhammad. The meaning of
his words, upon him be blessings and peace: “If Hre obedient to that”; is that if they bear wisdo

the two testimonies and are in compliance with th&his is evidence that it is not possible for the
People of the Book to know Allah, even though timegy claim to worship Him and manifest what
they think is knowledge of Him. However, some of Hdepts of the science of scholastic theology say:
“Those who designate that Allah resembles His @eair who append to Him physical hands, or affix
to Him a son can never have gnosis of Him. Foraothe that they worship in that context is not Allah,
even though they may name it with that Name.” Talso gives evidence that the first of the
obligations to put forward is the knowledge of wisgbbligatory from beliefs, and the verificatioh o
faith. Then he should investigate the knowledgéiefworship in everything which Allah has made
obligatory for him to act upon. The meaning of Wisrds, upon him be blessings and peace: “...then
teach them that Allah has obligated upon them the prayers every day and night”; is that this
statement first proves that tingtr prayer is not obligatory; and that the prescripealyers which are
obligatory upon every responsible person are five:prayers oflhuhr, “asr, maghrih “ishaandsubh

The research into the five prayers and hi prayer was discussed previously in their own easti
The meaning of his words, upon him be blessingspmaate: “If they are obedient in that”; is as lbn
Dageeq al-"Eid said: “It is conceivable that thistement has two interpolations. The first onehat t
what is meant is to get them to acknowledge thagatibns upon them and encourage them to adhere
to them. The second interpolation is that what éant is that they are obedient by actually perfogmi
the acts. What gives the first interpolation praefemance is that what is mentioned in the expredsion
informing the people of the obligations, thus thdications refer back to the apparent meaning ®f th
words. What gives the second interpolation prepaarte is that when they inform the people of the
obligations, they then immediately set out to olleym with their actions. Thus, it is their actions
which will suffice them, even though they were nonhditioned to express them, unlike the expression
of the two testimonies.” The meaning of his wordgpn him be blessings and peace: “...then teach
them that Allah has obligated upon them charityrfriieir wealth to be taken from the wealthy from
among them?”; is evidence that it is tt,eamwho has been appointed to take the obligatory aimasto
expend it, either by himself or by means of onaisfrepresentatives. Whoever refuses to give dweer t
obligatory alms, then thenamhas the right to take it by force. The meaningisfwords, upon him be
blessings and peace: “...to be given to the poor antlegign”; is evidence for the teachingslofam
Malik and others, who say that it is sufficientdisperse the obligatory alms in a singular categdry
wealth. In this however, there has been some ldgalssion regarding this, as Ibn Dageeq al-'Eid
said: “It is probable that the poor were singled fou mentioning because they are the majorityhef t
people to whom alms is given, and due to the sctatifications that exist between them and the
wealthy.” Al-Khataabi said: “This statement is pfdor those who consider that it is not obligatdoy

the person indebted to give the obligatory almsnfiuis wealth, if he does not have surplus wealth
equal to that which there is a quorum to be paierand above his debt. This is because he is not
considered wealthy, since all of his wealth is exjesl in order to pay off his creditors.” Furthermor
from this prophetic tradition can be extracted tiight to invite people to the knowledge of the Diwi
Unity before fighting them; thimamadvising his officials about what is required b&mn from legal
judgments and the like; the dispatching of a trobmfficials to take the obligatory alms from the
people; the acceptance of the news from a singteatoa as well as the obligation of acting in
accordance with his words; and the obligation afirgj alms on the wealth of an infant and insane
person, taken from the general meaning of his wdrdgrom the wealthy from among them”; as “lyad
said. What can be extracted from this prophetiditin, as well, is that the obligatory alms cotkst
from the wealthy Muslims is not to be given outthe disbeliever, because the pronoun in the



On What Has Been Related Regarding the Extent of the Minimum Amount to Be
Paid On Cereals and Fruité

It has been related in the Sahedhal-Bukhari on the authority of Abu Sa’id
al-Khudri may Allah be pleased with him that the Messengekllah, may Allah
bless him antigrant him peace, said: “Upon anything less thandiveuqthere is no
sadaga”®

statement: “.the poor among them?.refers to Muslims regardless if we say it is #erence to a
particular land or to all lands. Also extractednfrehis prophetic tradition is that there is no gatory
alms upon the poor; that whoever possesses therarmbwealth which it obligatory to pay alms on it,
then he is considered wealthy; and that the wedatbyprevented from being given alms, except when
there is an exception. In this prophetic traditiom mention was made of fasting and pilgrimage
although these two are among the pillars of Isldine secret in this is that the prayer and the
obligatory alms, since they are two obligationsnufite responsible person they can never be repealed
which is in contrasts to fasting which can be régaaby paying compensation; as well as the
pilgrimage because other acts of worship can tékeplace. It is also conceivable that when this
prophetic tradition was originally transmitted tifiasting and pilgrimage had not yet been made lawfu
by theshari’a Thus, in inviting people to Islam it was suffioteo mention the three principles, which
include the verbal testimony, the prayer and théigatory alms, even after the existence of the
obligation of fasting and pilgrimage, based upamwords of Allah ta’ala in two places in the chapte
Bara” (Repentance):If they repent and establish the prayer and givedhligatory alms.”; and this

is in spite of the fact that this chapter was catieglly revealed after the obligation of fastingda
pilgrimage. There is also the evidence providedhia prophetic tradition of lbn Umar, where the
Messenger of Allah, may Allah bless him and grant peace said: “I have been commanded to fight
the people until they bear witness that there igl@ity except Allah, establish the prayer and giver

the obligatory alms”; as well as many other projheaditions. The jurists say: “The wisdom in tigs
that the five principles are those which.are daalriand it is the verbal testimony, those which are
corporal and it is the prayer, and those whichfeeal and it is the obligatory alms. Thus, invin
people to Islam was limited to, these because theratvo principles branch from them. This is
because fasting is a purely corporal principle pitgifimage is a fiscal principle.” Further, the bat
pronouncement of Islam is the foundation and.ifiadift for the one who disbelievers. The prayer is
difficult for them because it has to be done repéigt The obligatory alms is difficult for them
because most humans have a natural dispositictinéolove of wealth. Thus, when a person willfully
complies with these three obligations, then thassde them are easier in comparison.

% The meaning of the expressinisaab (quorum) from wealth is the amount which is obias to pay
the zakaatwhen it is reached, like what is to be ‘paid onrgveo hundred silver coins and on every
fifth camel. The expressidmubuub(cereals) is the plural dfabh Allah ta’ala says:And We have sent
down from the heavens blessed water, and We theseda vegetate with it gardens and the grain of
harvesting’ This means the grain of agricultural farming lsugs wheat, barley, rice, oats and the
remainder of cereals. It is said that it refershi® seeds of sprouts, flowers; or what germinaias f
small herbs; or the seeds of herbage and vegetdfilon expressiothimaar (fruits) is the plural of
thamar, which is what germinates from trees. It is a kirfidvealth such as dates, grapes and other than
these. Allah ta’ala saysHé sends down from the heaven water, and drawbyuteans of it fruits as

a provision for you' Allah ta'ala says: And He is the One who produces gardens trellised an
untrellised, and the date palm, and crops of divieagors, and the olive, and the pomegranate, like
and unlike. Consume of its fruits when it ripend @ay the due on it on the day of harvesting. Amd d
not be wasteful for Allah does not love those wieoveasteful’ Thus, the quorum on grains and fruits
is the designated amount which is obligatory to payhem fronzakaatwhen that amount is reached.

* Here ends facsimile 33 of the Arabic manuscript.

®> The meaning of his words upon him be blessings geate: “Upon anything less than fisa/suq
there is no...”, where the lettalif in the expressioawsugis inflected withfat’ha and the letteseenis
inflected withdamma It is the plural ofwasuqor wisug A wasugis equal to sixty dry measures. A
single dry measure is equal to four half bushelsirgle half bushel is equal to one and a thirdngou
(Thus fiveawsuqis equal to approximately 1600 pounds.). The megaoif his words upon him be
blessings and peace: ‘sadaqd; is that when a person extracts from the earthtvig less than that in
measure then there is no obligatory alms to be paid. This is the expressed opinion of the majori
of the jurists, although Abu Hanifa differs andidels the explicit statement of the prophetic triehit
“Upon anything upon which the heavens rain upoeretshould be paid a tenth.”



On What Has Been Related Regarding the Extent of the Minimum Amount to Be
Paid for Camels, Cows, and Sheep

It has been related in the Sahedlal-Bukhari on the authority of Thumaama
ibn Abdallah ibn Anasthat Anas related that Abu Bakr, may Allah be pleased with
him wrote for him this letter when he sent him to Bahrain: “Inrthme of Allah the
Beneficent the Merciful this is the obligations of the charggdéiga) which the
Messenger of Allah, may Allah bless him and grant him peacegavétl upon the
Muslims which Allah ordered His Messenger to take. For whoévisr requested
from among the Muslims on its face value should give it over. Whoswequested
for what is above that amount, he should not give it. On twenty-four samdtss,
zakaatis paid with sheep, one ewe for every five camels. On twiergyto thirty -
five camelszakaatis paid with a she-camel in its second year. On thirty-sixoup t
forty-five camelszakaatis paid with a she-camel in its third year. On forty4gixto
sixty camelszakaatis paid with a she -camel in its fourth year that is re@adipe
sired. On sixty-one up to seventy-five camedkaatis paid with a she-camel in her
fifth year. On seventy-six up to ninety cameékaatis paid with two she-camels in
their third year. On ninety-one up to one-hundred and twenty camadigatis paid
with two she-camels in théiyear ready to be sired. On any addition to one-hundred
and twenty camelgakaatis paid with a she-camel in its third year for every forty
camels and for every fifty camels a she-camel in its fioyetar. Whoever has only
four camels, then there is no alms to be paid except if he désicks so, perhaps
believing that the number will reach five. In that caakaatis paid with one ewe.
On grazing sheep and goats, if they come to forty or more, up to one-thiamte
twenty head, theakaatis one ewe. If there is an addition to one-hundred and twenty
up to two-hundred of them, tlmakaatis two ewes. On any addition to that up to
three-hundred camels, then for every hundred, one ewe is to belfptid.sheep are
deficient and less than forty in number, then there are no almspgaidb@ipon them
except if the owner wills to.”

®He was Tumaama ibn Abdallah ibn Anas ibn MalikAakari. He was from among the veracious
scholars and was appointed as the chief judge sefaBdde kept company with his grandfather Anas
ibn Malik for thirty years.

" Here ends facsimile 34 of the Arabic manuscript.

® The meaning of his words: “that Abu Bakr may Allah be pleased with him wrate fiim this book
when he sent him to Bahrain”; is that he dispatdhiedthere as the governor over that region. Bahrai
is the name given to the well known region whichlides many famous cities whose capital was
Hajar. Sometimes it is pronounced Hajara in theifi@ma form and is always associated with Bahrain.
The meaning of his words: “In the name of Allah Beneficent the Merciful” is evidence that the
basmalla was well established and was utilized in the beigim of letters and books, and that
commencing them with ‘All praises are due to Allafds not an established requirement. The meaning
of his words: “...these are the obligations of cha(¥gdaga)”; where in some copies of this letter the
expression ‘the obligations’ is written with the igsion of the ensuing grammatical governed phrase
since it was implied. In this letter the idiom ‘chig is used instead of ‘obligatory almszdkaaj,
contrary to those who inhibit the obligation of ohaamong those who follow Abu Hanifa. The
meaning of his words: “...which the Messenger dal\l may Allah bless him and grant him peace,
obligated”; is that the obligation here is what Hekn made incumbent or enacted as law. This means
that it was what Allah ta’ala had commanded. Isagl that the expression ‘obligation’ means the
amount that has been decreed because its obligagidralready been established in the Book. Thus,
the obligation established by Prophet, may Alladsblhim and grant him peace was made to further
clarify what was generalized in the Book, by clgadketermining the exact amount of the different
types and categories. The etymological root ofgattion is to separate a rigid portion of a thingef

it came to be utilized to indicate an amount, sihagas what was separated from a thing in order to
determine its amount. Thus, the expression obbgativas transmitted to mean explanation or
clarification based upon the words of Allah ta’al&llah has necessitate(farada) for you the



absolution from your oathislt also has the meaning of revelation basedhenwords of Allah ta’ala:
“Verily the One who has made incumbfatada) upon you the Qur'an.”. Finally, the expression
obligation also had the meaning of permissibiliaggéd upon the words of the Allah ta’al@hére is no
harm on the Prophet in what Allah has made lawfatada) for him.” In none of the above diverse
meanings of the expression ‘obligation’ does itlede it from meaning an amount or estimation
(tagdee). And although the predominate occurrence of tilezation of this expression came to mean
something necessary or incumbent, this did notlpdecit from embracing the meaning of amount or
estimation. Ar-Raaghib said: “Everything which Haeen transmitted in th@ur'an as being made
obligatory upon farada "ala) a person it carries the meaning of necessitynoumbency; while
everything transmitted in It as being made obligato (farada lahu a person, it carries the meaning
of not being forbidden.” The meaning of his words:upon the Muslims” is evidence that the
disbelievers were not the ones addressed in thigadion; and what can be deduced from this is that
the acceptance of the obligatory alms from the aliser is not valid. The meaning of his words:
“...which Allah ordered His Messenger to take. Foroeter it is requested from among the Muslims
on its face value should give it over.” This medhat they should hand it over based upon clear
methodology outlined in the prophetic tradition.this is apparent evidence that the wealth shoald b
handed over to thenamof the Muslims. The meaning of his words: “Whoeigerequested for what is
above that amount, he should not give it”; is thabever is asked to give anything in addition te th
stipulated amount, whether in terms of time or alcuantity, then he has the right to refuse tegiv
that additional amount. Ar-Raafi’ transmitted tkia¢ jurists are unanimous regarding the prevailing
right for the person to refuse in that case. Thanimg of his words: “On twenty-four camels or less”
is where ‘less’ means down to five. The meanindpiefwords: “..zakaatis paid with a sheep”; is in
accordance with what “lyad said: “This means that abligatory alms of camels should be paid in
sheep.” This gives evidence that the dischargéefobligatory alms has been designated to be done
with sheep in a similar number. This is the estiald view of Malik and Ahmad. Thus, in their vidw i
the obligatory alms on twenty-four camels is didear with a camel, then it is not valid. However, as
Shafi® and the majority of the jurists say: “ltvalid because it is hormally permissible to dispesis
single camel on twenty-five camels, then on whdess than that amount is foremost.” This view is
established because originally it is incumbentisclibrge the obligatory alms using the same gesus a
the wealth being paid upon. Those who depart froisihorm do so out of leniency for their wealth,
but if of their own choice they return to dispegsihe original category stipulated, it is permisesibf

for example the cost of the camel is less therctst of four sheep, then there is disagreement gmon
those who follow as-Shafi* and others. The majasitthem holding the view that it is not permissibl
taking as their evidence for this the apparent imganf his words: ‘On twenty-four camels’; The
meaning of his words: “...one ewe for every five casnghen they reach the number of twenty-five”;
is that this designated amount includes a she-camiesl second year. This is the expressed vieth®f
majority of the jurists, except for what has comeis from Ali ibn Abi Talib, that on every twenti
camels one ewe should be paid; and when it becowessy-six, then it includes a she-camel in its
second year. The meaning of his words: “...to thifiye-camels”; is evidence that in an amount which
is between the two designated amounts it is onligatory to pay a she-camel in its second years,Thi
however, is contrary to what some like those wHim¥o Abu Hanifa say giving preference to the first
obligation where it is incumbent to pay a sheepwary five camels. Thus, in their opinion the shisep
subjoined to the she-camel in its second y&he meaning of his words: “zakaatis paid with a she-
camel in its second year; is that th®nt'l-makhaad (the she camel in its second year), is the she
camel which the owner has had for a complete yhat,is entering into its second year and its ntothe
is pregnant. This is because the expressimmkhud means pregnant; and refers to a camel which has
entered into the time of pregnancy even when itosactually pregnant. The meaning of his words:
“On thirty-six up to forty-five camelgakaatis paid with a she-camel in its third year”; isthhe
expressionbint labuun (she-camel in its third year), means a female @awhich has entered into it
third year, while its mother has given birth to ey camel. The meaning of his words: “On forty-six
up to sixty camelgakaatis paid with a she -camel in its fourth year tisateady to be sired”; is that
what is meant here is that the she camel has rédbbeage where she is pursued by male camels. This
is normally a she camel which has reached the tygat and has entered into its fourth year. The
meaning of his words: “On sixty-one up to severg-fcamelszakaatis paid with a she-camel in her
fifth year”; is that the expressiofatha’at (she-camel in its fifth year) applies to the omkich is in

its fourth year and has entered into the fifth y8dre meaning of his words: “On seventy-six up to
ninety camelzakaatis paid with two she-camels in their third yean @nety-one up to one-hundred
and twenty camelgakaatis paid with two she-camels in their year readyb#osired”; this is the
expressed opinion of the majority of the juristd, implies that what is in addition to that, them th



| have not come acrosghe amount to be paid for cow in the two Saheeh
collections. Al-Qastlani said in his commentary upon al-Bukt4fThe author did
not mention anything which is related to the amount to be paid on, dmeause
nothing had occurred to him conceding its conditions.” He then saitiasltbeen
related by at-TirmidH in a good tradition and which is considered sound by al-
Haakim on the authority of Mu’adh, who said: “The Prophet, may Allaksbiem
and grant him peace, dispatched me to Yemen and ordered me to takevégym
thirty cows a male or female cow in its first or second ;yaad to take from every
forty cows a cow in its third or fourth year*”

zakaaton it should be a camel specifically. It has besated on the authority of Abu Hanifa: “When
the amount exceeds one-hundred and twenty, thretuitns back to the obligation of a sheep. Thus, on
on-hundred and twenty five camels trekaatto be paid is three she-camels in their third yeat a
sheep.” The meaning of his words: “On any additmone-hundred and twenty cameikaatis paid
with a she-camel in its third year for every focgmels and for every fifty camels a male cametsn i
fourth year”; the expressiorhigga (male camel in its fourth year) where the lettm is inflected
with kasrais the male offspring of camels which has readhedage where it can be ridden and carry
burden. It refers to a male camel which has coregléts third year. The meaning of his words:
“Whoever has only four camels, then there is nosaimnbe paid except if he desires to do so”; i$ tha
he does so as a voluntary act. The meaning of biglav “...perhaps believing that the number will
reach five. In that casmkaatis paid with one ewe. On grazing sheep and gdatey come to forty

or more, up to one-hundred and twenty head,ztlleatis one ewe. If there is an addition to one-
hundred and twenty up to two-hundred of them,zdeaatis two ewes. On any addition to that up to
three-hundred sheep, then for every one-hundregl,eave is to be paid”; this implies that it is not
obligatory to pay the fourth sheep until the humtearches four hundred. This is the expressed apinio
of the majority of the jurists, who say that thevaistage here in mentioning three hundred is to make
clear that the quorum to be paid.on what exceedstiat there is disagreement regarding what et
paid before that amount. It has been transmitteth fsome of the jurists of Kufa, like al-Hassan ibn
Saalih, as well as in a narration from Ahmad thaemwthe number exceeds three hundred by one
sheep, then it is obligatory to pay four sheep. Mieaning of his words: “If the sheep are deficiemd
less than forty in number, then.there are no atiset paid upon.them except if the owner wills i8”;
that he does so as voluntary act.

° He was theshaykh'l-IslamAbu’l-Fadl Ahmad ibn Ali ibn Hajr al-'/Asgalani whdied in the year 852
A.H. His commentary upon the 'Saheefhal-Bukhari is considered the greatest of themmentaries
upon this text and is called Fat'h’l-Baafihe meaning of his words: “I have not come acrhbgs
amount to be paid for cows in the two Saheeltections”; is from the words of tighehumay Allah

be merciful to him. Everything cited in this book we mentioned was cited from the two Saheeh
collections except two evidences. The first onedpén the prophetic tradition from the narratioraof
Nisaai~ which he mentioned before in the chaptgamding the superogatory acts of worship; and the
second being this prophetic tradition from the a@gons of at-Tirmidhi; as th8hehymay the mercy of
Allah be upon him cited from the words of al-Qaatel

2 He was Abu ‘Isa Muhammad ibn “Isa ibn Sura ibn &lbs ad-Duhaak, the blind. He was an erudite
traditionist, and proficientmam He composed the al-Jaamihe al-"lllal and the_as-Shamaa'il ‘I-
MuhammadaiyyaHe was born in the beginning of 210 A.H. and jayed in search of knowledge. He
listened to prophetic narrations in Khurasaang,lthe Two Sacred Places, but did not travel topEgy
or Syria. Al-Hakim said: “| heard Umar ibn "AlakysdWhen al-Bukhari died, he did not leave anyone
in Khurasaan of the like of Abu ’Isa in knowledgeemorization, piety and asceticism’. He wept for
the sake of Allah until he became blind, and remaiso, for the remaining two years of his life.” He
died on the 18 of Rajabin the year 279 A.H. in the town of Tirmidh.

" The meaning of his words: “The Prophet, may Aldéss him and grant him peace, dispatched me
to Yemen”; is that he sent him there as Amir or judge. The meaning of his words: “...and ordered
me to take from every thirty cows”; is that thegimi of the expressionl-baqqar (cow) is from the
word ‘to split open’ baqgarg when something is ripped apart. It is called thetause the cow rips
open the land when it grazes, thus it is a cognomafemring to the entire genus. The feminine |ether

in the wordbaqqarais for a single cow and refers to both male andafle cows; as Ibn al-Himaam
pointed out. The meaning of his words: “...a maleesndle cow in its first or second year”; is that the
expressiortabee’is a male cow which has completed its first yeat has entered into its second year.
It is calledtabee’(the follower) because it still follows behind itther. The female cow like this is




On What Has Been Related Regarding Gathering Together Livestocland
Separating Them Fearing to Pay the Charity on Them

It has been related in the Sahedhal-Bukhari in the above-mentioned letter
of Abu Bakr: “Those separated should not be gathered together nor shoséd
gathered together be separated in fearing to pay the charity on’them.”

calledtabee’a The meaning of his words: “...and to take from eviengy cows a cow in its third or
fourth year”; is a cow which has completed its setgear and has entered into its third year. The
expressionrhusinna (yearling) is an active participle from the exgseon ‘it has taken on years’ when
its years become apparent. This usually applies #fe second year, but not like the years of agmm
When it becomes mature it is callgddh’at (young in years). It is said it refers to a shedpch has
completed a year. It is said it refers to a shehjzhvhas not yet completed a year; and it is daad it
refers to other specific years. Al-Azhari said: déed cows and sheep when the name ‘yearling’
(musin) is applied to them is when they are in their sgicgear.” The prophetic tradition was confined
to mentioning the female yearling as evidence that not permissible to expend a male yearling as
obligatory alms. However at-Tabarani related ondhthority of Ibn Abass in a traditiomarfuu an
“...and to take from every forty cows a femateu§inna or male yearlingrusirj in its third or fourth
year.” This prophetic tradition.is proof of the imfation zakaaton cows and that its quorum or amount
which should be paid on them is as it was mentianetthe prophetic tradition. Ibn Abd’l-Barr said:
“There is no disagreement among the scholars le$Stinnaregarding theakaaton cows is based
upon what was mentioned in the prophetic traditioiglu"adh.”

2 The fear referred to here is the fear the ownehefwealth of having to pay too much charity; tor i
means the fear that the authorities have thatitib® ¢harity will be paid on it. Since it is coreable

to include both fears in this.issue, one interpofaicannot. be given over another. They are both
conceivable. However, what is apparent is thatffze which the owner of the wealth has is more
apparent, and Allah knows best. Malik said in_ltiMawatta “The meaning of this prophetic tradition
is that three people, each who owned forty sheepnfich zakaatis obligatory. They then gather
together all their sheep until there is only oneeghobligatory to give on all their collective she®r

in the case of two people who jointly owned two thed and two sheep, for which there is normally
three sheep to be given makaat They then divide these sheep between them uwth @erson only
has to pay one sheep askaaton what they owned.” As-Shafi® said: “This propberadition is
actually addressing the owner of the wealth from parspective and those who collect it from another
Thus, the issue for each is that none of them @némything for gathering or dividing the wealthto

of fear of increasing or decreasing charity. Peshdqe owner of the wealth fears paying too much
charity so he collects or divided it in order to kmahis dispensation decreased. Or perhaps the
authorities fear that the wealth dispensed forighaiill be too little so they collect or divide iih order

to make the dispensation of the charity increas€Htis prophetic tradition is proof that the persam
possesses less than the quorum for which it igatdiy to pay theeakaaton silver and gold, for
example, then it is not obligatory for him to jdhre gold with the silver in order for the quorumhte
complete which would then make thakaaton it obligatory. This is in contrast to those wday it is
permissible to join the two categories of coinke lthose who follow Malik; or the joining of the sto

of the two categories like the followers of Abu HanAhmad takes this prophetic tradition as proof
for a person who possesses sheep in one land whimot reached the quorum of twenty sheep for
which it is obligatory to pagakaatin for example Kufa, and he possesses the samardritoBasra;
that these two possessions cannot be joined tagdtieeto the fact that they are owned by a single
individual, and then theakaatbe taken from them because jointly they equabthigatory quorum as
Ibn al-Mundhir said. However, the majority of theigts conflict with this saying: “The wealth ofeth
owner should be joined together, even if in twdidet lands he owns sheep. These should be counted
as one and theakaattaken from them.” This prophetic tradition alsoas evidence of the invalidity
of fraud; the illegality of acting in accordancethvthe objective of circumstantial evidence, aslasl
that stipulatedakaatcannot be cancelled by giving it as a gift to soneeelse.



On What Has Been Related Regarding Settling Proportionately Betgen Two
Associates

It has been related in the Sahedhal-Bukhari in the above-mentioned letter
of Abu Bakr, “Whatever belongs to two associates 18 e settled between them
proportionately.*

3 Here ends facsimile 35 of the Arabic manuscript.

4 The meaning of his words, may Allah be pleaseith wim: “Whatever belongs to two associates”;
are two associates who have. a partnership.in._owiper$he meaning of his words, may Allah be
pleased with him: “...is to be settled between theapprtionately”; is that the two partners in thenjoi
ownership of camels, upon which the obligatiomigive a sheep; and if the camels are in the hahds
one of the partners, then the sheep should be fadamhim. He should then return to his partner and
they should allot the dividend between them equéatiythis prophetic tradition is evidence that wteen
person is treated unjustly by taking more than vidan obligation upon him, that he should notnetu
to his partner with that injustice. He should firfe him the value which is specific to him fromhat

is obligatory and not the addition which was takemustly. This is the meaning of his words:
“...between them proportionately.” Another interpolatiof joint owners returning to settle their
obligatory alms between one another is when two joenly own forty sheep between one another,
where each owns twenty sheep equally and eacheahtn knows the exact allocation of his wealth;
then the obligatory alms of one sheep should bentdtom the portion of one of them. He should then
return to his partner and take from him the mongyaé to have the value of the one sheep. In this
prophetic tradition is also proof for the validifjoint commercial interest in specific assetsveflth.

It has been related on the authority of “Ataa aad/us that they both said: “If two people who jbint
share property on which alms has to be paid, and kaows their specific property, then they cannot
be considered joint partners.” Further Malik andSasfi® differed regarding the prerequisites of
intermixture. Malik said: “If the two partners whitermix their property know every single unit of
their wealth, then their wealth cannot be considexe intermixed. This is in accordance with what al
Awzai" said.” Malik also said: “If property is sajded in night shelters where one is kept overnight
one village and the other in another village; tHenproperty has to be considered as intermixed:" A
Shafi® said: “If the property are not allowed twlfc together, then it cannot be considered to be
intermixed. Thus, the prerequisite for propertynigeintermixed is their frolicking, grazing and tagi
water together, and also the intermixing of theilld” If anyone of the previously cited prereqtasi
are lacking then, their owners cannot be consideeethers; with the exception that Malik held the
view that they cannot be considered partners aatih of them have the quorum which necessitates the
obligatory alms being given. While as-Shafi" maiméal that if their joint property reaches the quoyu
and they are partners in it, then one of them igated to pay a single sheep as alms.



On What Has Been Related Regarding the Prohibition of TakeAlms On Old or
Defective Ewes, and Rams

It has been related in the Sahedhal-Bukhari in the above-mentioned letter
of Abu Bakr, “Alms should not be given with an old or a defective ewe, @&m,
except when the alms collector seesfit.”

!> The meaning of his words, may Allah be pleaseth wim: “Alms should not be given with an old
ewe”; is a senile female sheep whose teeth halenfaluit. The meaning of his words, may Allah be
pleased with him: “...or a defective ewe”; is a femaleep that is flawed, which is one that can
normally be rejected in transaction. It is saidtthas ‘'one which is not acceptable in a sacrifice.
Including in the meaning of defective are sheepchvlare ill, male sheep with respect to females, and
one young with respect to one older than'it. Theammng of his words, may Allah be pleased with
him: “...nor a ram, except if the one giving the alge®s fit"; where the lettataal in the phrase ‘the
one giving the alms’'niusaddiq) is accentuated with thehadda There is disagreement among the
jurists regarding the exact inflection of the wolawever, the majority holds the opinion that it is
accentuated with thehadda and means the actual owner of the property tgiben (naalik). This
opinion is the particular legal choice of Abu "Ubayrhus, the estimation of the prophetic traditi®n
that fundamentally an old and defective ewe shooldbe taken as alms; and that a ram, which is the
stud of the sheep, should not be taken exceptthittacceptance of the proprietor because he may be
in need of it. This is because taken a ram witligifull consent could cause harm to his propenty
Allah knows best. It is based upon this opiniort #seclusion is specified only for the third. Thene
some jurists, however, who hold that the word falated with the extenuatiotakhfeef of the letter
saad, where masdug(the one who hands over the alms) is the actoepkerd. It is as if he indicates
by this that the property is left in the handsha shepherd and he is given the right to make s o
independent judgment regarding the property bechaseas become its actual guardian and will not
dispose of it except in the interest of the prdpriend the advantage of the flock. Thus, he acts i
compliance with judgment of the legal principleshisTis the view of as-Shafi® articulated in the
renown_al-Buwayttiand its exact wording is: “...and defective ewes,gamnd old ewes should not be
taken as alms, except when the one giving the akmas that doing so will be better for the destjtute
then it can be taken based upon consideration$ st resembles the principles of the as-Shafi" in
interpolating the exception to include all threpdy of sheep. For example, if all of the sheep are
defective or are old, then it is permissible toract the alms from them. However, the followers of
Malik, in this case, requires that the proprietoy the sheep which can be given in alms, holdindpé¢o
apparent meaning of the prophetic tradition, asHajr mentioned in his commentary.



On What Has Been Related Regarding th&akaat'l-Fitr

It has been related in the Sahexdhal-Bukhari on the authority of lbon Umar,
may Allah be pleased with both of them, who said: “The MessengaHlaidf, may
Allah bless him and grant him peace, madezédaat'l-fitr obligatory. It was either a
saa an(four double-hand scoops) of dates @aa anof barley obligatory upon the
captive, the freeman, male, female, the young or old among the Musimd he
ordered it to be given before the people went to the prafer.”

' The meaning of his words, may Allah be pleaseth wiith of them: “The Messenger of Allah, may
Allah bless him and grant him peace, made zakaat'l-fitr obligatory”; is further qualified by the
additional wording of Muslim from the narration lgfalik on the authority of Naafi: “...in the month
of Ramadarf This is evidence that the time of its obligatibegins from the setting of the sun on the
night of the Eid’l-Fitr , because it is the time for the breaking of thet éd Ramadanlt is said that the
time of its obligation is at the appearance of dawrthe actual day of th&id, because the night is not
the place of fasting, and clarifies the actual kireg of the fast with eating after the appearancthe
dawn. The first interpolation of the time is held &t-Thawri, Ahmad, Is’haq, as-Shafi® in his latter
opinion and in one of the two narrations on théarty of Malik. The second interpolation of theng

is held by Abu Hanifa, al-Layth, as-Shafi" in hiser opinion, and in the second of the two narretio
on the authority of Malik. Ibn Dageeq al-'Eid sdidtilizing this as evidence to arrive at this judgnt

is weak because the attribution to #i€eid cannot be taken as evidence for the time of thigation

of giving the alms. Rather, the judgment relatethis zakatis attributed to the breaking of the fast of
Ramadan As for the time of its obligation, then this &kén from another affair.” The meaning of his
words, may Allah be pleased with both of them:wHs either @aa an(four double-hand scoops) of
dates or @aa anof barley”; is that there is no disagreement infia¢h of transmission on the authority
of Ibn Umar in restricting to these two things, eptin what was related by Abu Dawud, an-Nisaai’
and others by way of Abd’l-"Aziz ibn Abu Dawud. dmet authority of Naafi' in whose narration was
added rye and raisins. As for rye, it is a typebafley. The meaning of his words, may Allah be
pleased with both of them: “...obligatory upon.thetoag the freeman”; is that its apparent meaning is
that the captive is to discharge thaekaat'l-fitr himself; however, none of the jurists hold thiswi
except Dawud, who said: “It is obligatory upon foe owner of the captive to consolidate the captive
with what will allow him to earn a living for whiche would then be obligated to pay alms, in theesam
way that it is obligatory upon_him to consolidate tcaptive with.what will help him to perform the
obligatory prayer.” This view, however, is at vaca with the companions of Dawud and the others
who adhere to the prophetic tradition of Abu Hueayarrated by Muslim: “Alms is not obligatory
upon the captive, except the almsabffitr.” In another narration: “Alms oél-fitr in chattel is not
obligatory upon a Muslim regarding his captive, ha horse.” The meaning of his words, may Allah
be pleased with both of them: “...male, female”; hattits apparent meaning is that it is obligatory
upon the woman regardless if she has a spouset.oftms is the expressed opinion of at-Thawri, Abu
Hanifa and Ibn al-Mundhir. Malik, as-Shafi’, al-lthy Ahmad, and Is’hag held the view that the
discharging of thezakaat'l-fitr is obligatory upon her spouse, and is connectedfirtancial
maintenance. However, in this there is some ddbatause they say that if this is difficult, andhié
wife is a captive, then discharging thakaat'l-fitr is obligatory upon her owner, with exception to
financial maintenance. The jurists do agree, howetaat it is not obligatory for a Muslim to discle

the zakaat'l-fitr on a wife who is disbeliever, although he is reggito financially maintain her. As-
Shafi® takes for his evidence what he transmittattsal by way of Muhammad ibn Ali al-Baaqir,
which was similar to the prophetic tradition of Ibimar, but added the words: “...from those you are
entrusted with.” The meaning of his words, may Allze pleased with both of them: “...the young or
old”; is that its apparent meaning is that #takaat'l-fitr is obligatory upon the young. However, the
one being actually addressed is the guardian. this obligatory for the guardian of the child to
dispatch the alms from its wealth, if not thensibbligatory upon the one responsible for the fofen
maintenance of the child. This is the view heldHtry majority of the jurists. Muhammad ibn al-Hassan
said: “It is obligatory upon the father, absolutdlythe child does not have a father, then therad
obligation upon it.” It has been transmitted on #ughority of Sa’id ibn al-Musayyib and al-Hassén a
Basri: “The zakaat'l-fitr is not obligatory except upon those who are abldast.” They take as
evidence for this the prophetic tradition of Ibnass related by Abu Dawud whichnsarfu'a “The
alms ofal-fitr is purification from heedless talking and obsdesiwith one’s wife for the one fasting.”
However, the purification of theakaat'l-fitr cited in the prophetic tradition applies in mostes in he
same way that it is obligatory upon those who haotcommitted sins, like the one established in
uprightness or the one who accepts Islam a momefordo the setting of the sun on the night of the



“Eid. It has been transmitted by Ibn al-Mundhir tha @onsensus upholds that it is not obligatory to
pay the zakaat'l-fitr on the fetus.in the womb. He said, further, thdaimad made it highly
recommended but he did not make it obligatory. Hewesome of the followers of Ahmad bin Hanbal
transmit a narration that tteakaat'l-fitr upon.the fetus in the womb is obligatory. This vieras also
held by Ibn Hazm, however he qualified this witk fietus being at least one hundred and twenty days,
from the day its mother initially became pregnaithvthe child. The final legal conclusion, however,
is that the condition of pregnancy is not decisaed that the fetus is not referred to as ‘yourities
linguistically or customarily. The meaning of hionms, may Allah be pleased with both of them:
“...among the Muslims; and he ordered it to be givefoie the people went to the prayer”; is evidence
of the reprehensibility of postponing giving thakaat'l-fitr beyond that time. lbn Hazm interpolates
this phrase to mean that it is actually prohibiiegostpone it beyond that time. lbn’t-Teen saithi$
means before the people go out to $h&aat'l-"eid and after thesalaat’l-fajr.” Ibn "Uyayna said in his
Qur'anic exegesis on the authority of "Amr ibn Dinar'on thghority of "Akrama who said: “A man
should present higakaton the day of théEid before its prayer, because Allah ta’ala sali® has
prospered who gives alms, and then recites the Narhis Lord, and then pray%It has been related
by Ibn Khuzayma by way of Kathir ibn Abdallah orethuthority of his father on the authority of his
grandfathers that the Messenger of Allah, may Ab#&ss him and grant him peace was once asked
about this verse and he said: “It was revealedrdigg thezakaat'l-fitr.” As-Shafi® upholds that it is
highly recommended to limit theakaat'l-fitr being given before thealaat’l-"Eid, due to the fact that
the name ‘day’ can apply to the entire day. Abu Mas narrated on the authority of Naafi® on the
authority of lbn Umar saying: “We were ordered tspgnse theakaat'l-fitr before we prayed, so that
when the people dispersed it could be divided antbem. This would free them from begging.” This
transmission was related by Sa’id ibn Mansuur, WeweAbu Mash'ar is considered weak. lbn al-
Arabi resolved that this additional wording wasragad from Muslim. In another narration: “lbn Umar
used to give theakaat'l-fitr before that time by a day or two.” In this is emide that it is permissible
to precipitate the giving of theakaat'l-fitr before the actual day oéid’l-fitr. As-Shafi® even permitted

it to be given on the first oRamadan and this was the same with Abu Hanifa. Ahmad :séitie
giving of thezakaat'l-fitr should not be precipitated before the time obliigation, except by one day
or two.” Malik said: “It is absolutely not permidéé to precipitate the giving of ttmakaat’l-fitr before
the time of obligation.” Here it is ended and wiith ending, | end the commentary upon the Book of
Obligatory Alms, and success if with Allah. O Allhlask You for every good which Your knowledge
encompasses in this world and the Next, and | seklge with You from every evil which Your
knowledge encompasses in the this world and the. XleAllah give us success in following tBenna

of Your prophet, Muhammad, may Allah bless him gnaint him peace, outwardly and inwardly, by
his rank that he has with You.



